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TO INVESTIGATE FEDERAL-STATE COOPERATION IN 
ENFORCEMENT OF ANTIRACKETEERING LAWS AND 
LABOR-MANAGEMENT RELATIONS ACT, 1947, AND OTHER 
FEDERAL LABOR LEGISLATION 


TUESDAY, JUNE 9, 1953 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEES OF THE 
ComMITTEE ON Epucation AND LaBor, AND 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
St. Joseph, Mich. 

The subcommittees met, pursuant to call, at 10:15 a. m., in the 
circuit court room, Courthouse, St. Joseph, Mich., Hon. Clare E. 
Hoffman, presiding. The proceedings from 10:15 to 10:30 a. m. are 
recorded on tape and are as follows: 

Mr. Horrman. This is a joint meeting of a subcommittee of the 
House Committee on Education and Labor. They sent Mr. Wint 
Smith, of Kansas, as chairman; Mr. Phil Landrum, from Georgia, who 
was unable to get here; and your own Representative, all three being 
members of the House Committee on Education and Labor; and the 
Committee on Government Operations designated Mr. Robert 
Condon, from California, Mr. George Bender, from Ohio, and your 
own Representative again, as I happen to be chairman of that com- 
mittee. 

With the committees are general counsel, William F. McKenna, 
and the clerk of the Committee on Government Operations, Mrs. 
Annabell Zue. 

Mr. McKenna will proceed with the examination of the witnesses. 
The first witness will be Carl Schultz. 

Will you take the stand? If you will stand and raise your right 
hand, Mr. Schultz. 

Do you solemnly swear that the testimony you shall give in this 
hearing shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Scuutrz. I do. 

Mr. HorrMan (presiding). Mr. McKenna, if you will proceed with 
the examination, and as we go along, any member of the subcom- 
mittee who desires to ask questions is at liberty to interrupt at any 
place. 

I hope, however, the counsel will be given an opportunity to develop 
whatever thought he may have in mind, and | might add now— 
perhaps you would like to make a statement? 

I would appreciate it if you would, Mr. Smith, as to the purpose 
of this hearing. 
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The CuarrmMan. Well, on behalf of the Committee on Education and 
Labor, this subcommittee is out here to determine whether or not 
there has been any improper administration in enforcement of the 
labor laws of this country. 

Mr. Horrman. Mr. McKenna, do you care to make a statement 
of the purpose of our committee, subcommittee of the Committee on 
Government Operations? 

Mr. McKenna. The subcommittee of the Committee on Govern- 
ment Operations, of course, is concerned with discovering whether 
or not the labor laws and the other laws of the United States have 
been properly administered by Federal officials and whether or not 
there is any need for changes in that legislation. 

Mr. Schultz, would you identify yourself, spelling your name, 
please, and giving us your position? 


TESTIMONY OF CARL SCHULTZ, PRESIDENT, BENTON HARBOR 
MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Scuuurz. My name is Carl Schultz, and I am the president of 
the Benton Harbor Malleable. 

Mr. McKenna. Have you been engaged in the foundry business 
before your present association, Mr. Schultz? 

Mr. Scuvuurz. Not directly. was connected and still am con- 
nected with another company, the Laboratory Equipment Corp., 
which was founded in 1936, and we developed and manufactured 
equipment which is used in analysis in the foundry and steel field, 
and in that capacity I have been in contact with practically all of the 
foundries in the country. 

Mr. McKenna. You are presently having labor difficulties in the 
Benton Harbor Malleable Industries? 

Mr. Scuutrz. Yes, sir; we are having a strike currently. 

Mr. McKenna. Would you describe the origin of that strike and 
the present situation? 

Mr. Scuutrz. The origin of this strike probably dates back over a 
period of time. It would be rather difficult for me to pinpoint the 
reason for this particular strike without going into some background. 

Mr. McKenna. Give us the background that you think is per- 
tinent. 

The Cuarrman. Mr. Schultz, will you first identify the local union? 

Mr. Scuvutrz. Local 880, UAW-CILO. 

I have know the conditions of the Benton Harbor Malleable 
practically all my life. I was born and raised here and worked for 
the company when I was a youngster, worked in the machine shop, 
and in 1936 we started this Laboratory Equipment Corp., and as a 
result of that, I visited many foundries, and I noticed the trend in the 
foundry business whereby foundries were modernizing. The Benton 
Harbor Malleable at that time was not, and moreover, it seemed to 
be the policy of the company not to spend any money within the plant 
whatsoever. 

Along about the latter part of the 1930's I talked with management 
at Benton Harbor Malleable and suggested to them that there was a 
trend in the foundry field where foundries were modernizing and sug- 
gested that it might be advisable—or whether or not the company 
intended to also modernize. Jt was the position of the management 
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that they would not do so and that they felt that the company had 
been paid for and ajl the money that the company might have made 
was paid out in dividends, and they preferred that than to put money 
back into the plant. The plant was in a deplorable physical condition; 
buildings were falling down; no new equipment was being purchased. 

That was in the latter part of nineteen—in the thirties, probably 
1938 or 1939. 

During the war I joined the Navy, and I was responsible for procure- 
ment and inspection and scheduling of a great many products used 
by the Navy. Amongst them were some parts purchased from the 
Benton Harbor Malleable. 

On one occasion I came to Benton Harbor, and the plant walked 
out on strike at noon. I met with the union officials at that time 
and persuaded them to go back to work the following morning. There 
was quite a lot of controversy between management and labor at that 
time. Small issues would grow into big ones, and the relationship 
was not good. 

Now, during the war it was rather aifficult to obtain foundry help. 
The Malleable adopted the policy of hiring practically anybody that 
offered to work for it, and in order to keep continuous operation, they 
were willing to pay rather exorbitant rates. During the war period 
they built up their rates far beyond the rates of any foundry in the 
United States as far as I know. 

When a controversy arose between management and labor, all labor 
would have to do was to threaten slowdowns or walkouts or strike and 
management would agree to give in and would give more benefits and 
more benefits, and it built up the position of the union to a very, very 
potent force in the plant. 

If I may quote Mr. Morgan, the assistant regional director, he told 
me recently —— 

Mr. McKenna. Regional director of what, Mr. Schultz? 

Mr. Scuuttz. The ClO—that he would be called down here-——— 

Mr. McKenna. What is Mr. Morgan’s first name? 

Mr. Scuuttz. Jim Morgan. He told me that he would be called 
down here on a controversy, and he would tell the local that they had 
no right to get what they demanded, and he said he could not go 
back as far as Kalamazoo but what the company would give in and 
give them what they wanted. He felt that it was the company’s fault 
in building up the force and potency of the local, and they were now 
reaping the whirlwind. 

I rather concur with Mr. Morgan in that. 

After the war was over, the company continued to prosper for a 
short period of time, but then the faults of the physical plant plus the 
labor conditions plus management caused the company to lose money, 
and in 1938 the company lost close to $300,000. In 1939 it lost close 
to $300,000. In 1950 it lost close 

Mr. McKenna. 1948 and 1949? 

Mr. Scuuttz. I beg your pardon, 1948, 1949, and 1950, it lost close 
to $300,000, and in the first 4 months of 1951 it lost $184,000, approxi- 
mately, I would judge. In 1948, 1947, somewhere in there, manage- 
ment of the company realized that it was necessary to spend money 
in the plant, and the cash of the company was utilized for that pur- 
pose, and the company negotiated a loan in the amount of $750,000 
from the Mutual Benefit Life Insurance Co. 
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Now, they spent all of the money in a modernization program, but 
the money did not turn out to modernize the plant completely. For 
example, in the malleable division the melting capacity is excessive, 
very yeautiful equipment, very efficient, but the cleaning equipment 
is antiquated and inadequate. The annealing equipment is not 
sufficient to take care of the amount of metal that can be melted, so 
that the company was out of balance, even after they had spent ‘the 
money on modernization. The plant was out of balance and could 
not work very efficiently. 

So in the years of 1948-50, it lost these sums that I have mentioned. 

Having lost that amount of money, the cash position was very, 
very poor, and it looked like the company would collapse. The 
company was not able to pay its local taxes and was in arrears, | 
believe, $76,000. It was in arrears in payment to the employees in 
the amount, I believe, of around $90,000. It was in arrears on its 
loan and had not paid any interest on it nor any amounts on principal 
for years. The insurance company started suit in the Federal court 
to foreclose and collect on its loan. 

lu the fall, late fall, of 1950 a strike oecurred, the union demanding 
certain improvements, benefits, and so forth, and that strike continued 
for a period of 5 months. 

Mr. Horrman. Let me interrupt you. You say the union was 
demanding certain improvements. You mean in connection with the 
working conditions and wages or improvements in the foundry? 

Mr. Scuutrz. No; they asked benefits in the nature of higher 
wages and benefits to the employee. 

(Question off mike.) 

Mr. Scuutrz. No, sir; at this time the company was owned by, I 
think, 496 stockholders, and the stock was scattered very, very thin. 
There were no stockholders who owned a large block of stock. As I 
recall, the largest block was 8,000 shares. 

Mr. Horrman. Pick up your story. 

Mr. Scuutrz. The strike in the latter part of 1950 and the begin- 
ning of 1951 practically wiped the company out. The company had 
no cash, a disastrous fire had occurred in which the core room of the 

ay iron plant had burned down, and the money that was collected 
fro om the insurance company had already been spent. 

It was in arrears, as I said, in taxes, salary and to its creditors. 

In order to meet current expenses, it was necessary for management 
at that time to sell the raw material of the foundry, such as metal and 
coal and coke and scrap. That would be done in the spring of 1951. 
At that time—on Apri ‘10 I became the president of the company, 
under these circumstances. I and several associates agreed to pur- 
chase 100,000 shares of stock to be issued by the company at market 
value, which was then $1 per share. The stock had a as high as 
$9 per share in previous years, but it had dropped down to one. 

In return for the privilege of buying 100,000 shares of stock, we 
were offered a management contract for a period of 5 years. I was 
to be president and serve without salary, and my brother, Charlie, 
was to be general manager and also serve ‘without salary for a period 
of 5 years. 

(End of tape recording.) 

Under those conditions, and further, that we would be able to borrow 
money from banks or raise money by sale of additional stock, the 
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insurance company agreed to drop its suit and renegotiate the loan, 
which was done. 

They renegotiated the loan and took a mortgage on all of the 
physical assets of the plant, both real and personal. 

However, before assuming the presidency of the company, I realized 
that the big factor in the plant was the labor and the labor conditions. 
I realized that nothing could be done just then with the physical plant 
because the company had no money to do or to change or to improve 
the plant, but the plant had arrived at a very unenviable position of 
having the worst reputation in the United States as far as labor trouble 
was concerned. 

Company after company refused to send their work to the Benton 
Harbor Malleable because, as one purchasing agent told me, he had 
said he was afraid to pick up the paper because every time he did so, 
he saw that there was a slowdown or work stoppage or strike at the 
Malleable, and he, for one, took his work out. 

That happened to be Whirlpool Corp., and the man that I was 
speaking to was Herb Grau, tbe director in charge of purchasing. 

The same story was told by other companies, such as Allis-Chalmers, 
Atlas Press, and so forth. 

I realized that the labor condition would have to be changed. 

While I was in the service, I had had quite a lot of experience with 
strikes and labor conditions. One plant or another was on strike 
practically all the time I was in the Navy. The strikes ranged from 
100 people to 17,000 people. I had the feeling that if we could arrive 
at a mutual agreement between the people working in the plant whom 
I knew quite well, had lived with all my life, and management, that 
we could possibly save this company, and I contacted the union; I 
contacted Bill Gaines, president of the union, and talked with many 
people in the plant. At that time it was apparent that the plant 
would collapse unless some drastic action was taken. 

I outlined the program that we had in mind, that labor was human, 
and should be treated as such, that we were decent people, and we 
liked people, and we would try to give the people as good a break as 
it was possible for us to do. I told them of the financial conditions 
of the company and that during the 5-year period that | was president 
of the company we would not spend one single cent in dividends; we 
would plough back every penny that the company would earn back 
into the plant and into benefits for the employees; that | was working 
for nothing, and since I was, I had the right to ask them to give as 
much as they possibly could. 

It was agreed that that is what we would do, and after that assur- 
ance from labor that we could work together as a team, I went through 
with the proposition of taking over the presidency of the company. 
Had I not received that assurance, | would never have done so. 

Mr. Horrman. Let me interrupt there. You said you contacted 
Joe Gaines, and then you spoke of having received assurance. Did 
you have such conversation and assurance from other members of 
the union, and if you did, from whom? I mean officers. 

Mr. Scuutrz. Yes, sir; I talked with Mr. Gaines, and I had a 
meeting with the entire bargaining committee at one time and also 
with people within the plant. I would circulate and talk with people 
in the plant. I don’t recall their names. 
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It worked out better than I had hoped. The people in the plant 
were most cooperative. It was suggested that the people within the 
plant would loan money to the company, and it was suggested that 
we have a payroll deduction plan in which the employees would take 
10 percent of their pay, and as they had done during the war, pay 
out in bonds, or buy bonds, they would use this money to loan to 
the company, and a group of people did that. Also, people loaned 
the company sums of money on notes, bearing 4 percent interest. 

It was an extremely fine gesture on the part of the people, and it 
literally improved our bargaining position with our customers 100 
percent. Our customers had been very suspicious of the ability of the 
company to produce, and now we were able to go to the customer and 
say, “‘Look, we have new management. We have the cooperation of 
the people in the plant, and we are going to work this thing out, and 
we can be a good source of supply for you,” and many customers 
came back, to the point that we gradually built up our business. 
When I arrived there, I think we were operating about 50 ton per 
day in the Malleable and no operation at all in the Gray Iron. e 
operated maybe 3 and later 4 and later 5 days a week. 

We used all kinds of methods to get our customers back. We 
started Operation Fruit Belt. We would send small packages of fruit 
to various potential customers and boost the stock of Berrien County 
and its fruit, and then we would also mention the Benton Harbor 
Malleable, and by the time a man had received some sweet cherries 
and some blueberries and some apples and peaches, when our sales- 
men would call on them, they had the welcome mat out. 

We gave all these facts to the union as we progressed. I told the 
members of the union that this plant is going to be wide open, we are 
going to have no secrets from anyone. Any time you want to come 
into my office, the door is wide open. We will give you all the financial 
situations that we might have to face, and we will tell you what we are 
trying to do and how we are doing it, and any suggestions you might 
have, we will appreciate getting them. 

It was suggested that we were topheavy in management. We 
changed that. I believe in the first several months we dropped 
roughly the equivalent of $90,000 in salaries of management, and the 
plan worked, to the extent that at the end of 1951 we were operating 
both plants, the Gray [ron and the Malleable, at full capacity ; namely, 
100 tons per day per plant. 

Now, in regard to the Gray Iron plant, that had been closed down 
because of the fire in the core room, and everyone, including myself, 
was extremely anxious to open the Gray Iron plant, but we couldn’t 
do so unless we could see our way to rebuilding the core room, and 
we didn’t have the money to do so. But as we were making money, 
and we were, we put the money back into the core room, and in the 
summer of 1951 we opened the Gray Iron plant. The Gray Iron plant 
is built so that it can operate efficiently at 90 tons per day. Above 90 
tons we stand a chance of making a profit. Under 90 tons we very 
likely will lose our shirt. 

When we opened the Gray Iron, we knew that we would sustain 
very material losses because we only had a very limited amount of 
business. But we opened it small and took our losses month by 
month, $30,000, $40,000 per month, and absorbed them in the 
general operation and gradually built up the tonnage until at the end 


INVESTIGATE FEDERAL-STATE COOPERATION 7 


of the your we were operating at approximately 100 tons, which was a 
profitable operation. 

During that period, which we now call the honeymoon period, we 
had a lot of trouble with cash. As our inventories built up and we had 
more money tied in castings and in raw material and in labor, we had 
no money, so it was necessary for us to borrow money, and there were 
times when we didn’t have enough money, I thought, to meet pavroll. 
Our payroll used to run between $50,000 and $60,000 a week, and I 
recall in one instance we had, | believe it was, $56 on Wednesday, and 
pay day was Friday. 

I took all those problems to the union, and we discussed them. 
Fortunately we were able to collect money, and we didn’t miss the 
payroll. So we muddled through the year, and at the end of the year 
we showed an overall profit for the last 8 months of $281,000. Every- 
one was happy about it, and everybody was proud of it, and I 
particularly. 

At Christmas time the union had a Christmas party, and at which 
time I was invited to speak, and I did, and I outlined the conditions 
of the company to the membership and what we had in mind end 
what we hoped to do, and that we felt that we had a good year coming 
up and that maybe we could save the old plant after all, and after- 
wards we drank some beer and sang some songs and went home, tired, 
but happy. 

Mr. Horrman. Have those people who had loaned the company 
money, the employees, been repaid? 

Mr. Scuutrz. Yes, they have. 

Mr. Horrman. At that time? 

Mr. Scuuttrz. Yes—no, I beg your pardon. They have been paid 
since that Christmas. That money that we earned, that $281,000, 
went $76,000 to the city of Benton Harbor for taxes, $90,000 for back 
vacation pay to the emplovees, and roughly $100,000 to rebuild the 
core room, so whereas we had shown a profit for the last 8 months, 
our cash position hadn’t improved any at all because we had already 
spent it. 

Right after New Year of 1952 all hell broke loose. I don’t know 
why; I can’t explain it. 

Mr. Horrman. Had the leadership of your union changed? 

Mr. Scuuttz. No, sir, it had not. I simply cannot understand it. 
After January 1 the people had commented to me that the Christmas 
party was a fine thing, and I had made a nice talk to the people, and 
then they told me that I had played a dirty trick on the union by 
telling the people what the plans were and what I should have done 
was to wish them a Merry Christmas and tell them about the three 
wise men, and so forth. There was a feeling of coldness that developed 
during that time, and we were presented demands for the new contract. 

Mr. Horrman. Let me interrupt you there again. After you 
told them at this Christmas party there was a profit of $281,000—you 
told us now what part of it, $266,000, was spent for, and did you advise 
the people in the plant the items that had been spent? 

Mr. Scnutrtz. Yes, sir. We told them all that at the Christmas 
party, and, of course, the committee itself was advised from time to 
time as we went. Our contract was to expire, | believe it was, Febru- 
ary 27, 1952, and demands were made by the union right after the first 
of the year. The demands included increased wage benefits amount- 
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ing to some three hundred and some thousand dollars. They included 
demands which would have completely taken management out of 
management and substituted the union committee for management. 

Mr. Horrman. Let me interrupt you once more. You understand 
that this committee is not concerned, if I understand it—if I am not 
correct, I hope the members of the committee will correct me—we are 
not concerned with the justice or the reasonableness of any of the 
een nor with the reasons why the company did or did not grant 
them. 

Am I right on that? Does anyone on the committee disagree? 
As I view the authority of this committee, we have no right to attempt 
to tell either the company or the union what it should or should not 
have done in the past or what it should do now. 

The CuarrMan. I think all this, Mr. Hoffman, his story so far, is 
background material leading up, and I think it is proper as background 
material. 

Mr. Horrman. Yes; I agree, so far it is all right, but I didn’t 
want anyone to get the idea that this committee was in any way, using 
a common expression, sticking its nose into the business of either the 
company or the union. 

Do you have anything to say, Mr. Condon? 

Mr. Conpon. I don’t think this committee wants to substitute its 
judgment for the collective-bargaining process of the union and the 
company. 

Mr. Horrman. No; my remarks were not critical at all. 

Mr. Scuutrz. I will try to confine myself to those issues more 
closely. 

At the same time when these demands were presented to the com- 
pany, the union membership took it upon themselves to soften up the 
company. By that I mean that they began a series of concerted 
slowdowns, work stoppages, and the like. For example, critical de- 
partments in the plant would stop approximately one-third of the 
production because 6 or 8 or more people would go home sick for a 
period of 3 days. These facts were called to the attention of the 
union officials, and it was Mr. Vega’s contention—Mr. Vega being the 
ClO representative in this area—that the people had the right under 
the contract to go home sick and could go home sick in groups. 

I pleaded with him and with the committee that the company was 
not in a position to play games, and I pleaded with them not to put 
economic pressure on the company; we simply could not afford it. 
But the same tactics were followed for a period of 2 months. 

We also had a slowdown. The membership was told to slow down 
to a level of $2 per hour, which may indicate a little to you what the 
wage structure is at the Benton Harbor Malleable. They slowed 
down to $2 an hour, and it was the position of union officials that the 
people had the right to slow down to $2 an hour because they were on 
piecework rate, and they could work as hard or as easily as they saw 
fit, but slowing down that amount plus the sporadic work stoppages 
in the core room, in the metal-powering line, and so forth, took the 
edge off of our efficiency, and put us in a loss status, and gradually 
the pressure was increased until on February 27, the day that the 
old Nap expired, the plant had come to a complete stop. No one 
worked. 
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There was no strike, but no one worked. 

It was the contention of union officials that it was the company 
that stalled on the signing of a new contract, and it was the company’s 
position that the company could not accede to the demands of the 
union and survive. 

At that time it was agreed that all demands would be thrown out 
the window, and we would start over and try to negotiate a new con- 
tract, which we did. 

We negotiated a contract for 3 years. We gave certain benefits, 
insurance, efficiency factor, cost of living increases, and so forth. 

We also had a clause in the contract that there would be no strikes, 
no work stoppages, no slowdowns; that any differences which might 
arise between management and union would be resolved by compul- 
sory arbitration; that we would be bound by the decision of the 
arbitrator. 

We also had a supplementary agreement that at the end of 1 year 
the contract could be reopened for the purposes of discussing a pension 
plan. 

This reopener was to be opened at the end of 1 year and be open 
for 60 days, and it could terminate in 1 of 3 methods: (1) That an 
acceptable pension plan would be arrived at by the union and com- 
pany; (2) that the pension plan discussions would be postponed for 
an additional year; and (3) that the union would have the right to 
strike on condition that the company’s financial position was im- 
proved over its financial position of that date; namely, February 27, 
1952. 

We started operating under the contract, and we had lost a very 
substantial portion of our business during this period of January and 
February where we were stopped completely. Our customers were 
once more fearful of the fact that we might not be able to produce and 
give them their supplies as they needed them. 

Also, the foundry business is one where it takes approximately 2 
months from the time that you receive a blueprint and are asked to 
quote on it to the time that you have a finished casting to ship. 

During a labor controversy you very seldom, if ever, get new 
requests to quote, so during this period of January and February we 
received very few requests to quote, which we knew would affect our 
production in the months to come. 

We went down to the 50-ton level again, after the contract, but 
once more we went to our customers, and this time we waved the 
new contract at them and said, ‘‘Here we have a 3-vear contract. 
Naturally whenever a company and a union bargain about a con- 
tract, there will be some differences and some slowdowns and so 
forth, but here we have this 3-vear contract, and we can now operate.” 

The customers again had their tongues in their cheeks. Some of 
them came back; some of them didn’t. 

In March of 1952 we had a wildcat strike. The reason for it was 
this: We operated our maintenance crew on Saturday. Our truck- 
drivers did not operate on Saturday. One of the maintenance men 
had to get a part for a machine. He took the pickup truck, and 
he drove to another plant and picked up the part and brought it 
back to the machine that needed repair. 

The committeeman, Jack MeLiver, one of our prime trouble- 
makers 
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Mr. Horrman. Wait a moment. What was the last? 
(The answer was read by the reporter.) 

Mr. Horrman. [ am just wondering if you would just as soon 
leave out the “troublemaker.” 

Mr. Scuuurz. All right—Jack McLiver. 

Mr. Horrman. I would have no objection, and I don’t know 
whether any other member of the committee would—maybe I »m 
too technical about it—“‘prime troublemaker.’”’ I suppose it would 
be all right if you said “with whom we before or subsequently had 
disagreements.” 

Mr. Scuutrz. We had trouble all the time with him. 

Mr. Benver. What was his trouble? Who was he? 

Mr. Scuuttz. Committeeman, a union committeeman. 

Mr. Benner. From the plant? 

Mr. Scuutrz. Yes. He took it upon himself to utilize this incident 
for a grievance. We had: grievances in that plant literally one on 
top of the other all the time, and of course we paid grievance time to 
the committeeman and to the officers as we discussed these grievances, 
so financially it was to their advantage to have grievances, and a lot 
of them. 

Mr. Horrman. Was that pay for grievance time in addition to a 
wage or in lieu of? 

Mr. Scuutrz. In lieu of. However, the way that worked was that 
when they would talk about a grievance, they would get paid for the 
rate previously established, and they would work on a job which was 
a so-called gravy job, establish a rate of $4 an hour, and then 
take off on their grievances, and then get paid at that rate while they 
were grieving or telling stories or whatever the case might have been. 
Well, in this particular instance it was Jack McLiver’s position that 
because a man had driven a truck, the company owed the truckdriver 
some money because we should have called the truckdriver in, and 
under the terms of our contract, whenever we call a man in and use 
him for only 5 mmutes and send him home, we have to pay him 4 
hours calling time, so it was McLiver’s position that the company 
owed this man 4 hours pay, the truckdriver. 

The grievance was filed and processed in the normal fashion; that 
is, it went to the foreman and went up to the superintendent, and 
finally it went to the grievance committee, which consists of 9 members 
of the union and something like 9 or 10 from management, and we have 
those meetings every other week on Wednesday morning. 

It came up to a regular grievance meeting, and the issue was dis- 
cussed, and it was decided that the grievance was without merit and 
that the truckdriver should not have been called in and should not be 
paid for 4 hours, 

It was possible for the aggrieved person to take that case to arbitra- 
tion if he felt he had a case. If he did not want to take it to arbitra- 
tion, that would settle the matter. 

The following day, Thursday, MeLiver instructed a man by the 
name of Faine to take that very same grievance and start it all over 
again and to go to the foreman and tell him that the foreman had to 
decide the grievance in their favor and to stay with the foreman until 
he did so. 

The foreman explained that the case had already been decided at a 
higher level. Jack McLiver was in on that meeting, and he suggested 
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that the man discuss it with union officials, because if he persisted in 
following him around and not going back to his duty station, he would 
be fired. 

The man stated that he had his orders, and while he may not like 
to do his orders, that is what he had to do, and he would follow Russell 
around until Russell decided the grievance in his favor. 

Mr. Russell thereupon discharged the man. Thereupon Mr, 
McLiver went into the plant and waved his arms and said, “Close 
her down, all out, all out,” and the plant walked out. The entire 
plant walked out. It was ona Thursday. I was out of town. 

I came back on Saturday and arranged a meeting between the 
members of management and the union committee, and at that time 
you must remember that we were in very poor financial condition 
because we were operating at a loss because of the previous trouble, 
and I told the union that we simply could not operate with anarchy 
in the plant. When any member felt himself aggrieved, actually, 
or felt he was, if he was wrong, and would close down the plant for a 
reason such as the last one was, and if people would slow down be- 
cause they did not want to work a rate, which was current practice 
at that time—a man would be assigned to a job, and if he thought 
the rate should be a little higher, he promptly stopped working it. 
When he would stop working, several of his buddies would stop work- 
ing their job, so we had this speradic stopping in the plant. We 
explained that we simply could not survive under those conditions, 
and that it would be necessary to close the plant down unless once 
and for all the union lived up to its contract, and that these wild 
stoppages by individuals would stop. We had enough troublemakers 
in that plant that any one of them could stop the plant at any given 
time, and we just couldn’t stand it. It was a very, very serious 
meeting. 

I turned to members of management, such as our works manager, 
Mr. France, and | said, “‘What do you think, Vern? Can we run the 
plant?” 

He said, “I regret that I have to find a new job, perhaps in another 
city. I have lived here for many, many years. | have worked my 
way up in the Malleable, but I cannot operate the plant under these 
conditions and survive. Let's close it down.” 

I turned to Mr. Bell and said, ““What do you think, Joe?” 

He said, “The situation is intolerable. We are losing money. 
We have to survive. As long as I have to find a new job, it may as 
well be now as a couple of months from now.” 

I went down the line, employees, we had had 20 or 30 years, and 
asked them the same question, and they all agreed that we could not 
operate the plant the way it was running. 

This meeting lasted from 9 o’clock Saturday until about 2 o’clock 
in the afternoon without a break, and at 2 o’clock I said that under the 
conditions as they were, unless the plant operated completely on 
Monday morning, we might just as well fold up the plant and forget 
about it, and I very seriously meant it. It wasn’t a bluff, and I 
think it had enough impact that they believed it. 

So the meeting broke up, and I was thoroughly beaten down and 
felt very very bad about it. I went home, and shortly thereafter [ 
received a telephone call from the president of the union, Bill Gaines 
and he said that at one time in the past—before I became president 
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I asked to meet him at a meeting, private meeting, and he was going 
to ask me to reciprocate, and would I meet with him. I said yes, 
certainly, and he came out to the house. 

He told me that he knew that many, many of these grievances 
were merely filed to harass the company; that he knew that a lot of 
the trouble was caused because people tried to build up their own ego 
or to show their strength, and that the union was completely wrong 
and that the plant would come back to work Monday morning, and 
that he personally would police the affairs in the plant; that he would 
look after grievances before they got too serious and stop them from 
going too far. This on the condition that we would reinstate the 
people that had been discharged who caused the strike. We had 
discharged Jack McLiver after he struck the plant, and of course we 
had discharged Faine prior thereto. 

I told him that I wouldn’t do that on my own because the people 
that had discharged him should be called in and consulted, and I 
called Mr. Russell and Mr. France over and told them the situation, 
and they agreed that rather than have the company collapse, they 
would once more swallow their pride and reinstate the men without 
any penalty and start the plant operating. 

We did that. The plant went to work, and we gave the president 
of the union, Bill Gaines, more latitude in going around the plant to 
nip these little trouble spots in the bud. 

He drew approximately $5,000 in grievance time the last year he 
was with us plus his salary, plus his regular, normal earnings. 

Well, again we had had a strike; again we had the same trouble with 
our customers, and our customers were beginning to not believe us 
any more. Then in June of 1952 we had another wildcat, and this 
time it involved a grievance meeting and whether or not a meeting 
should be adjourned to the afternoon. It was a very minor point, 
meaning $2,000 more or less in the pocket of the committee in grievance 
time, and the company was in a position where it could not have had 
the meeting in the afternoon, had it wanted to, which it did not want 
to do, but the purpose of this little incident is to illustrate that regard- 
less of how important the item was, they took it upon themselves to 
use that on another strike. They didn’t follow grievance procedures 
again, and this time it was Joe Vega who said, “I will close your blank 
blank blank plant,” and he said, “Come on, boys, let us close her up,”’ 
and the entire committee went out, and they walked through the 

lant, and some of them said, ‘“‘Close her down,” and others stood out 
in front and signaled or whatever they did, but in no time at all the 
entire plant was closed. It was closed for 3 days. 

We were back in the position of wondering whether to close the 
plant down completely or to try to save it. 

At that time, after discussing the matter with many people, I 
decided that we would fire the entire committee, the ones that were 
responsible for this latest wildcat, and at the same time we started a 
suit for $1 million against the local and the international for damages 
and breach of contract. 

Mr. Horrman. Any individuals? 

Mr. Scuutrz. No. 

Mr. Benper. During all these experiences were there any outside 
people who were coaching or directing these activities? 

Mr. Scuuttz. By “outside”? do you mean nonemployees? 
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Mr. Benper. I mean out of the community. 

Mr. Scnutrz. The only one who wasn’t employed by us who was 
involved would be the international representative; namely, Mr. Vega. 
I don’t know if there were any others; Not to my knowledge. 

At that time—that was in June, and vacation was coming up in 
July, and they had vacation pay coming. People had vacation pay 
coming. 

We indicated that if they did not return to work, they would lose 
their vacation pay. So the people came back to work. Also I 
believe that the international directed them to do so. Whether the 
newspaper story was true or not, a newspaper article appesred that 
the committee had told the people to go back to work, get their 
vacation pay, and after the vacation, quit or go on strike again. 

However, during that period we gave the membership of the union 
a lot of facts and figures. Every day we would issue a bulletin giving 
them information as to our troubles and why, and we specifically 
gave them the background and the troubles caused by these individual 
committeemen. 

Mr. Horrman. Were you making money from March of 1952, 
when the first so-called wildcat strike occurred, on down? 

Mr. Scuutrz. No, sir; no, sir, we were losing money in 1952. 

Mr. Horrman. At all times? 

Mr. Scuutrz. At all times. 

Mr. Horrman. And down until today? 

Mr. Scuutrz. No, no. The financial picture at that time was this: 
We were losing quite a lot after these wildcats, but we diminished the 
amount of loss gradually so that at the end of the year, of 1952, we 
were in the red $175,000. 

Mr. Horrman. In the red? 

Mr. Scuutrz. In the red. But we were coming up, and it looked 
like we could go into the black very soon, and I believe in December 
of 1952 we were in the black, and business was picking up. 

Mr. Horrman. You had wiped out your $175,000 loss? 

Mr. Scuuttz. No, we ended up with $175,000 deficit in 1952. 

Mr. Horrman. But you mean the month of December. 

Mr. Scuutrz. For the month of December we showed black, for 
that month’s operation. 

After the vacation was over, the people came back to work, but 
the committee was discharged. ‘They were on the outside, and a 
concerted effort was made to put economic pressure on us to bring the 
committee back. Once more we had slowdowns. As a man would 
slow down, we would go to him and tell him, explain the situation to 
him, ask him not to do so. In many and many instances the man 
would go back to work and do his job. In some instances they would 
not, and we discharged them. We discharged approximately 30 
people subsequent to the vacation, and by that time everybody 
decided to work. 

Mr. Benper. What was your peak of employment? 

Mr. Scuuttz. What was the most we have ever employed? 

Mr. Benper. Yes. 

Mr. Scuuttz. Since I was there, I think 700 and some. 

Mr. Benper. What is the least you ever employed? 

Mr. Scuvutrz. Currently 200, and as I said, we discharged approx- 
imately 30 people, and from that time on people worked, except we 
41658—54—_2 
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were again operating on a limited scale. The Gray Iron once more 
went away down, and we were trying to build it up. The Gray Iron 
lost all year, and we were getting customers back to the point where 
we expected that the Gray Iron would break even in April of this year 
and make money in May of this year. 

We lost, I believe it was, $12,000 in the Gray Iron in January, and 
$5,000 in February, and we had orders on our books which would have 
brought the melt up to a profitable level starting May of this vear, 
the largest one being an order from Allis-Chalmers—or Kelsey-Hays, 
for 30 tons per day. 

In the Malleable we were already making money this vear, and we 
were improving our position there. We made, I think, $5,000 in 
January, and $32,000 in February in the Malleable. Of course we 
had to absorb the losses from the Gray Iron. 

Mr. Horrman. From the time you went in up to the time you 
are talking of now, had you drawn salary? 

Mr. Scnuttz. No, sir. 

That would bring us reasonably up to date. 

On February 27 of this vear was the time that the contract could 
be reopened for pension plans. 

Our financial position in February, February 27 of 1953, was 
roughly $140,000 worse off than it was on February 27, 1952. The 
union, however, took the position that they had the right to strike if 
they made pension demands and the company would not give pensions, 
regardless of the fact that the company’s financial position was worse. 

Mr. McKenna. Did the contract say anything on that, Mr. 
Schultz? 

Mr. Scuuttz. Yes, sir; the contract states that. 

Mr. McKenna. What does it state? 

Mr. Scuutrz. That the union had the right to strike on cond tion— 
it the company’s financial position had improved over that 0° Feb- 
ruary 27, 1952, and the company refused to make some kind of pension 

lan. 
‘ Mr. Horrman. I do that because there may be a dfference of 
opinion as to what the contract says. 

Mr. Scuutrz. Yes. The contract also stated that the reopener 
was for one specific purpose, and that only for pensions, and nothing 
else. 

The union presented us with some demands for pension. It was a 
mimeographed sheet, and the demands were quite excessive. 

Mr. Horrman. Do you have a cony ef that? 

Mr. Scuutrz. I think we can get one. We arranged a meeting to 
discuss pensions with the bargaining committee, and the meeting was 
adjourned by the union. Then we arranged another meeting, and 
the meeting was adjourned by the committee. 

Mr. McKenna. What was the approximate date of the first 
meeting, Mr. Schultz? 

Mr. Scuutrtz. I believe they started very shortly after February 27. 
In any event, the union adjourned 6 meetings, and then on the 24th, 
I believe it was, April 24, 4 days before the 60-day period was up, a 
meeting was finally arranged, and the union requested the presence 
of Mr. Chester Ralston, who is the Federal mediator. 

That meeting was held, and I was not present. J understand that 
the parties were in separate rooms, and it was at this meeting that 
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Mr. Ralston conveyed a message to the management panel that the 
union was not interested in pensions, but that they wanted the com- 
ag | to dismiss its damage suit. 

Mr. Horrman. Just a moment. Do I understand you that you 
were not there? 

Mr. Scuutrz. I was not there. 

Mr. Horrman. Then you are just telling us what someone told 
you. 

Mr. Scuutrtz. That is right. 

Mr. Horrman. Who told you that? 

Mr. Scuuttz. Mr. Bell. 

Mr. Horrman. What is his first name? 

Mr. Scuuttz. Joe Bell, Joseph Bell; and as I recall it, Mr. Hoffman, 
I talked with several other members of the management panel. All 
of them gave me that information. 

Mr. Horrman. It would be more agreeable to the committee, I 
think, if you would let them testify to that. 

Mr. Scuutrz. Yes. 

Mr. Horrman. As long as you didn’t hear it. 

Mr. Scuutrz. Well, | am almost forced to 

Mr. Horrman. I think it would be all right if you want to convey 
or say what messages they conveyed with the understanding that later 
they will be called to substantiate or to give their version of what 
actually occurred. 

Mr. Scuutrz. Yes; they will. The reason I say I almost have to, 
because at that time I made the decision that we would not drop this 
suit. 

Mr. Horrman. You did. 

Mr. Scuutrz. I made that decision at that time, 

Mr. Horrman. All right. 

Mr. Scuuttz. We had not pushed the suit at all; the pleading 
hadn’t even gone in, but that we would not be forced to drop the suit. 

Mr. Horrman. Just a moment. You named Joseph Bell. Will 
you give us the names of the others who were present on the part of 
management and 

Mr. Scuuttz. I have a list somewhere. I can give you most of 
them from memory. 

Mr. Horrman. Is Mr. Bell here? 

Mr. Scuutrz. Yes. 

Mr. Horrman. Whereabouts? 

Mr. Scuutrz. There is Mr. Molloy. 

Mr. Horrman. What is his first name? 

Mr. Scuutrz. Philip Molloy. 

Mr. Horrman. Will vou come forward, Mr. Molloy. 

Mr. Benner. While Mr. Molloy is coming, I would like to ask you, 
are you now a Communist or have you ever been a Communist? 

Mr. Scuuttz. No, sir; no, sir. 

Mr. Benper. Or affiliated with any organization that has—— 

Mr. Scuutrz. I have never. 

Mr. Benper. That connection? 

Mr. Horrman. Will vou come forward and be sworn. Do you 
solemnly swear that the testimony which you shall give shall be the 
truth, the whole truth, and nothing but the truth, so help you God. 

Mr. Mottoy. I do. 
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TESTIMONY OF PHILIP MOLLOY, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Horrman. I want to ask you a couple of questions. 

First, identify yourself. 

Mr. Motuoy. I am Phil Molloy. . 

Mr. Horrman. You have just Leona the testimony of Mr. Schultz. 

Mr. Motuoy. I have, sir. 

Mr. Horrman. Were you present at that meeting to which he 
referred? 

Mr. Monuoy. I was, sir. 

Mr. Horrman. Can you tell me who else was there? 

Mr. Mo.uoy. Yes, sir. To the best of my knowledge I can give 
you all of them, I think, but we can certainly get the rest of the names. 

Don Weiland, Vern France, Roger Huffman, Ronald Moore, Oscar 
Phillips, Russell Bebber, and Joe Bell. 

Mr. Horrman. Was a man by the name of Brady there? 

Mr. Motuoy. I don’t recall specifically, Congressman. He may 
have been. 

Mr. Horrman. Was Mr. Ralston there? 

Mr. Motuoy. Mr. Ralston was there, yes, sir. 

Mr. Horrman. Who else was there? 

Mr. Motioy. The members of the union committee were there. 

Mr. Horrman. What were their names? 

Mr. Motuoy. Kenneth Ludlam 

Mr. Horrman. Kenneth or Joseph? 

Mr. Kenneth, Kenneth Ludlam. 

Mr. Scuutrz. That is Joseph. 

Mr. Mo.uoy. Is that Joseph? DiBenedetto—I don’t know his 
first name. 

Mr. Horrman. I will ask you if these were there: Fred Shurn? 

Mr. Motuoy. Yes. 

Mr. Horrman. A man named Joseph Ludlam? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. A moment ago you thought it was Kenneth. 

Mr. Motuoy. We have always called him Kenneth. I presume his 
real name is Joseph. 

Mr. Horrman. He is the same man? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. Bernard Schmuhl? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. Earl Becker? 

Mr. Motuoy. Yes, sir. 

Mr. HorrMan. Robert Reynolds? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. James Nash? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. Were they all union committeemen at that time? 

Mr. Monuoy. Yes, sir. 

Mr. Horrman. Was Mr. Sebastian D. DiBenedetto present? 

Mr. Motuoy. Yes, sir. 

Mr. Horrman. Who was he? 
Mr. Motuioy. He was a committeeman. 
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Mr. Conpon. Were those the same committeemen you previously 
fired, or were they different? 

Mr. Scuutrz. They were different. 

Mr. Mo.toy. This is the interim committee we are speaking of 
now. 

Mr. Convon. Those were none of the men you discharged? 

Mr. Scuutrz. No, sir. 

Mr. Horrman. You said Mr. Ralston was there? 

Mr. Motxoy. Mr. Ralston was present. I believe Mr. Vega was 
present there, too. I may be mistaken on that, Mr. Congressman. 
Our records will prove whether I am right or wrong, but I believe Mr. 
Vega was present. 

Mr. HorrmMan. You give us your version now of what happened 
at that meeting on April 27. The reason I am calling you now is 
because Mr. Schultz has been talking here about the same meeting, 
but he wasn’t present. 

Mr. Scuutrz. Pardon me, Congressman. It was on the 24th. 

Mr. Horrman. The 24th. 

The CHarrMan. April 24. 

Mr. Scuutrz. April 24, that is right. 

Mr. Horrman. All right, whenever it was, the same meeting we are 
talking about. 

Mr. Motuoy. We went in different rooms. The committee group 
remained in one room, and one went into Mr. Bell’s office. Mr. 
Ralston came in and said that this meeting had little to do with the 
pensions, the pension plans; that the committee wanted the company 
to drop the suit, and that was what was behind the entire meeting. 
In addition, they also wanted the arbitration clause removed from the 
contract. 

The purpose of the meeting was to negotiate pensions, and when 
Mr. Ralston said that, why, there was no further discussion. As 
I recall, the meeting then broke up, and we went our separate ways. 

Mr. Horrman. Did you then make any statement as to whether 
the suit would or would not be dropped? 

Mr. Mouuoy. Well, someone suggested or made the statement, do 
they mean that the suit should be dropped, and Mr. Ralston said yes, 
they very definitely inferred that, and if my memory serves me 
correctly, I believe he mentioned the fact that it sounded like a good 
idea to him. 

Mr. Horrman. Was there any action taken on the request or de- 
mand, whichever it was, that the suit be dropped? 

Mr. Mottoy. Except that the union—rather, the company com- 
mittee said there would be no action whatsoever taken, that the 
company’s position was that the suit had nothing to do with the 
negotiation for pensions, and under no circumstances would it be 
dropped. 

Mr. Horrman. Were the members of the bargaining committee 
present during that talk? 

Mr. Mo toy. No, sir; those were the instructions given to Mr. 
Ralston to return to the union committee. 

Mr. Horrman. Did you have any further talk later? Were you 
present at any further talk later on, Mr. Schultz? 

Mr. Scuuttz. Yes; I was present at the next meeting which was 
on May 27. 
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Mr. Horrman. All right. Wait a minute about that. 

Mr. McKenna. Excuse me, you mean April 27. 

Mr. Scuutrz. April 27; yes. 

Mr. Horrman. I think that is all I wanted to ask of him, because 
I was only trying to hook it up so there would be some basis for the 
testimony of Mr. Schultz, the demand that the suit be dropped. 

Mr. CuatrMan. Was this meeting held at the plant? 

Mr. Mottoy. Yes, sir, held at the main offices of the company. 

Mr. Horrman. I think that is all from you at this time unless some 
member of the committee has something more. 

There will be some more from you later, but now to continue with 
your story. 

Mr. Scuuutz. After that meeting we were not officially informed, 
but rumors throughout the plant had it that there would be a strike 
vote held on Sunday, which I believe would be April 26, that Sunday 
following the Friday meeting, and we ascertained that that was so, 
that the union were going to have a strike vote as to whether to strike 
the plant because of our differences, and we understand that a strike 
vote was held on Sunday. We had talked with a great many people in 
the plant, none of whom wanted a strike; in fact, I addressed the 
membership over a loudspeaker system on Friday evening and a 
advised them that we had not one single unsettled grievance in the 
plant, that conditions were good; they were improving; we were one 
of the highest paid plants in the area, and what were they going to 
strike about. 

Many, many people told us that they didn’t intend to strike, they 
were coming back. However, there was a strike vote held on Sunday, 
and as I understand it, the polls opened at 2 o’clock, the membership 
came in, and then the polls—after the meeting adjourned, the polls 
were kept open until 7 o’clock and then thereafter somebody counted 
the vote and came up with the total that there were 290-some—I 
think 17—wanting to strike. 

Monday was the last day of work under the 60-day reopener 
clause, and everybody came back to work Monday, but it was under- 
stood that unless we could arrive at a solution to our problem, that 
the plant would close down on Monday night. 

I believe it was on the 27th, Monday, April 27, that we had a 
meeting at the Vincent Hotel. 

Practically the same people who were present at the meeting on 
Friday, as far as management was concerned, and also those from the 
union group, were present at that meeting at the Vincent. I also was 
present, and Mr. Ralston conducted the meeting. 

We started a discussion in regards to pension. ‘The discussion died 
practically immediately. I made alternative suggestions as to pro- 
cedure on pensions. I suggested that we bring in actuaries at this 
time so that we could 

Mr. Horrman. Just leave that out, if you would just as soon, to 
shorten it, about what was suggested back and forth. You quit 
discussing pensions. 

Mr. Scuutrz. Yes, we stopped discussing pensions, and Mr. Vega 
stated that if we dropped the suit, they would drop the pension claims 
or demands. 

Mr. Horrman. What is his first name? 
Mr. Scuutrz. Joe Vega. 
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I turned to him and said, ‘Now, let me understand this completely 
so there will be no misunderstanding at all. We will drop the suit, 
and then you will drop all pension demands.” 

He said, “Yes, but for 1 vear only. At the end of the vear we can 
reopen the talks about pensions.”’ And I said, for the third time, so 
again we couldn’t possibly misunderstand each other, I said, “In 
other words, if the suit is gone, all demands are gone.’ And he 
said “Yes.” 

Then I turned to Mr. Ralston, who sat right to my right, and I said, 
“Mr. Ralston, perhaps some day you will have to testify as to what 
vou just heard.”” And Mr. Ralston indicated that because he was a 
Federal emplovee, he thought that he wouldn't have to testify as to 
what went on in these conciliation meetings. 

Mr. Horrman. Just a moment. Is Mr. Ralston here? Will you 
come forward, Mr. Ralston; we would like to have you sworn. 

Do you solemnly swear that the testimony which you shall give in 
this cause shall be the truth, the whole truth, and nothing but the 
truth, so help vou God. 

Mr. Rauson. Yes, sir. 

Mr. Horrman. Will vou identify your counsel, if he is your coun- 
sel, the gentleman on the left here? 


TESTIMONY OF CHESTER E. RALSTON, FEDERAL MEDIATOR, 
FEDERAL MEDIATION AND CONCILIATION SERVICE; ACCOM- 
PANIED BY WALTER A. MAGGIOLO, GENERAL COUNSEL, 
FEDERAL MEDIATION AND CONCILIATION SERVICE 


Mr. Maaaroro. I am Walter A. Maggiolo, general counsel for the 
Federal Mediation and Conciliation Service. 

Mr. Rausron. I am Chester E. Ralston, Federal Mediator in this 
district. 

Mr. Maaatoio. Mr. Congressman, I wonder 

Mr. Horrman. Tell us where vou are located. 

Mr. Macearoto. Washington, D.C. 

Mr. Horrman. What is vour office number? 

Mr. Maaaro.io. Department of Labor Building, Washington 25, 


Mr. Horrman. And your position? 

Mr. Macaroxo. General Counsel, Federal Mediation and Concilia- 
tion Service. 

Mr. Horrman. You are here today as counsel for the —— 

Mr. Maaaroxo. Federal Mediation and Conciliation Service. 

Mr. Horrman. Are you here also as counsel for Mr. Ralston? 

Mr. Macatoio. Yes, I am. 

Mr. Horrman. By whose authorization? 

Mr. Maceroro. Acting Director of the Federal Mediation Service, 
Clyde M. Mills. 

If I may make a statement for the record 

Mr. Horrman. Surely. 

Mr. Macaroio. Because of the nature of the mediation process 
and in order for us to carry out our statutory responsibility of assisting 
parties to settling their jabor disputes, we do have a rule that our 
commissioners must decline to answer any question pertaining to a 


| 
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conversation they might have had with any of the parties in joint 
or separate conferences. That rule is embodied in our general order 
which is General Order No. 1. 

However, Mr. Congressman, within the framework of that general 
order, as to the actions of the individual commissioner in a particular 
case, so long as it does not infringe upon that rule of confidence, as to 
the number of meetings he called, who were present, we certainly 
would want to cooperate with the committee, and certainly we have 
produced at your request Commissioner Ralston to answer any ques- 
tion this committee might choose to ask. 

Mr. Horrman. How long, Mr. Ralston, have you been with the 
Commission? 

Mr. Ratsron. I went in the Service March 10, 1942. 

Mr. HorrmMan. 1942. 

Mr. Rausron. Yes, sir. 

Mr. Horrman. How long have vou been with the Service? 

Mr. Maaatouo. I entered the Service in, I think, about October 
1943. 

Mr. Horrman. You are familiar with the rulings of the Commis- 
sion with reference to the hearings at Michigan City several years 
ago in which this same committee interrogated the commissioners and 
conciliators? 

Mr. Maaaroxo. I am not familiar with that particular case. I 
have heard roughly about it. 

Mr. Horrman. I would suggest that you advise yourself as to the 
ruling that was finally made. As [remember—and it was my privilege 
to conduct the hearings at that time—the ruling was finally made that 
your commissioners should answer our questions. 

Mr. Maaeroio. Was that made by your committee? 

Mr. Horrman. Yes, sir; at Michigan City. 

Mr. Maaaro.to. May I present this committee, Mr. Chairman, a 
copy of our general order, and ask that that be 

Mr. Horrman. Certainly, we will make it a part of the record and 
make it exhibit A. 

(The copy of General Order No. 1, marked “Exhibit A,” which is to 
be furnished, is as follows:) 


A 
MEDIATION AND CONCILIATION SERVICE 
GENERAL OrDER No. 1 
RECORDS, INSPECTION AND COPIES OF RECORDS AND TESTIMONY 


By virtue of the authority conferred upon me by section 202 of the Labor- 
Management Relations Act, 1947 (Public Law 101, 80th Cong., Ist sess.), and 
section 3 (c) of the Administrative Procedure Act (Public Law 404, 79th Cong.), 
it is ordered as follows: 

Section 1. Pecords. 

(a) Withdrawal.—No report, letter, memorandum file, or other document or 
paper in the official custody of the Service (hereinafter referred to in this order 
as records) shall be taken, withdrawn, or removed therefrom by any person not 
officially connected with the Service or any agent or representative of such person 
without the written consent of the Director. 

(b) Inspection and copies.—All records in the official custody of the Service are 
hereby declared to be confidential for good cause found. Inspection and the 
procurement of copies thereof, will be afforded only to persons who demonstrate 
a material and justifiable interest therein not prejudicial to the public interest as 
determined by the Director. Applications for inspection or the procurement of 
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copies thereof should be made to the Director, under oath, setting forth the 
interest of the applicant and showing the reason why and the purpose for which 
the inspection or the copies of the records requested are desired. 

SEcTION 2. Compliance with subpenas. 

No officer or employee or other person officially connected with the Service shall 
produce or present any records of the Service or testify in behalf of any party 
to any cause pending in any court or before any board, commission, or other 
administrative agency of the United States or of any State, Territory, or the 
District of Columbia with respect to the facts, or other matter coming to his 
knowledge in his official capacity or with respect to the contents of any records 
of the Service, whether in answer to a subpena, subpena duces tecum, or other- 
wise, without the written consent of the Director. Whenever any subpena or 
subpena duces tecum calling for records or testimony as described above shall 
have been served upon any such officer, employee, or other person, he will, unless 
otherwise expressly directed by the Director, appear in answer thereto, and re- 
spectfully decline, by reason of this order, to produce or present such records or 
to give such testimony. 

C. S. Caine, Director. 

Washington, D. C., September 11, 1947. 

Mr. Horrman. You are paid through the Federal Government, are 
you not? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. You are, too? 

Mr. Maaetoxo. Yes, I am. 

Mr. Horrman. And you are charged with the execution of the laws 
of Congress? 

Mr. Maaarouo. Yes, sir. 

Mr. Horrman. You heard the testimony of Carl Schultz; did you 
not? 

Mr. Rausron. Yes, sir. 

Mr. Horrman. Were you present at that meeting? 

Mr. Rausron. Yes, sir. 

Mr. Horrman. Did you at that meeting in substance make the 
statement to which he had just testified? 

Mr. Rausron. Are you speaking of the first meeting or the second? 

Mr. Horrman. I am referring to the meeting of the 27th now. 

Mr. Raustron. The 27th. 

Mr. Horrman. Yes. 

Mr. Rausron. Yes, sir, | was at the meeting. 

Mr. Horrman. You what? 

Mr. Ratsron. What was your question? 

Mr. Horrman. Read it to him, please. 

(The question was read by the reporter.) 

Mr. Raustron. Yes, sir; and suggested that rather than discuss it 
at that time, we would wait until a later date when it might be 
necessary to discuss it. 

Mr. Horrman. So then you advised those representing the com- 
pany that in your judgment the suit should be dropped? 

Mr. Ratsron. No, sir. 

Mr. Horrman. What did you say? 

Mr. Rausron. At the conference you are talking about, on the 
27th, at no time did I suggest that the suit be dropped or at any other 
conference, that they drop the suit. 

Mr. Horrman. What did you say about the suit? 

Mr. Rauston. At that conference that night we held joint and 
separate conferences. I did say that there were certain issues involved, 
such as pensions, arbitration, but in the background of this situation 
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was the question of the suit, that the union was taking the position 
that the suit must be dropped. 

Mr. Horrman. What were you doing at this meeting? 

Mr. Rausron. Holding joint and separate conferences. 

Mr. Horrman. Yes, | know. But what was your function there? 

Mr. Rauston. Trying to get the parties to find some basis for 
settlement of the situation. 

Mr. Horrman. And you had learned from the union that they were 
insisting that the suit should be dropped? 

Mr. Rausron. Those remarks were made in joint conference. 

Mr. Horrman. In joint conference? 

Mr. Rausvon. That is right. 

Mr. Horrman. Tell me again, if you will, please, vou are talking 
now about the meeting on the 24th or 27th of April 1953? 

Mr. Raustron. The 27th, the night before the strike. 

Mr. Horrman. And if you will pardon me, if you will again state 
what you said.* 

Mr. Rausron. I said that such remarks were made in joint confer- 
ences, that the union requested that the company drop the suit. 

Mr. Horrman. What was your function there? The union had 
already told the company that, had it not? To your knowledge they 
had told them that? 

Mr. Rausron. My function is to try to get the parties to find some 
basis for settlement. There were even suggestions made to extend 
the deadline for a period of time for further conferences in an effort to 
preveat the stoppage at that time. 

Mr. Horrman. It was your purpose there to get the parties the 
union aud the company to agree. 

Mr. Raustron. That is right. 

Mr. Horrman. As to the issues in the labor dispute; was it not? 

Mr. Rausron. I think the issue was well defined in the dispute. 

Mr. Horrman. What were the issues? 

Mr. Rauston. The issues were arbitration. 

Mr. Horrman. Pensions? 

Mr. Rausron. Pensions, aad the suit, the lawsuit came into the 
picture. 

Mr. Horrman. How did you get in on the suit issue? 

Mr. Rausron. It was a request 

Mr. Horrman. How did the Federal Government have anything 
to do with the issue of whether a civil suit between two people 
should—— 

Mr. Ratston. When it comes to the demand of a party, we have 
no way of determining what issues will appear in any conference. 
Demands of the parties become issues between the parties. 

Mr. Horrman. If I were an employer and my wife was an em- 
ployee, and we had a labor suit, and we also had a divorce suit pend- 
ing, you would not think it was any of your business as to how we 
settled the divorce suit as to how to settle the labor dispute, would 
you? 

Mr. Ratsron. I would not. 

Mr. Horrman. I do not see how it was any of your business how 
this suit was run. 

Mr. Conpvon. Is not the discontinuance of lawsuits for damages 
growing out of labor disputes commonly the basis for settlement of a 
grievance? 
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Mr. Ratsron. Definitely, definitely. 

Mr. Conpvon. I know of dozens of instances where lawsuits were 
filed by unions against the employer and as part of the strike settle- 
ment they wash out the lawsuit. 

Mr. Rausron. That is right. 

Mr. Conpon. I recall lawsuits aggregating about $20 million in the 
prayer for complaint for damages which as part of the strike settlement 
were washed out. Is that not frequently the case with labor disputes? 

Mr. Ratsron. Very usual procedure. 

Mr. Horrman. It has been customary, too, for conciliators, where 
people have been convicted of a violation of law, to endeavor to get the 
employer to take them back, in order to settle lawsuits; has it not? 

Mr. Ratsron. I do not think so. 

Mr. Horrman. Are you in this labor dispute at South Haven with 
the Overton Co.? 

Mr. Rausron. No, sir. 

Mr. Horrman. You do not know who is handling that? 

Mr. Ratston. No, sir. 

Mr. Horrman. | will say for your information, in my experience— 
there has been some 6 or 7 years of it—conciliators frequently, Mr. 
Condon, not only ask that damage suits—not frequently, but ask 
that employees who have been troublemakers over the vears and who 
have been convicted time and again and who have police records be 
taken back by the employer. 

Mr. Connon. I think, Mr. Hoffman, we all know of instances 
where there have been trade disputes where people have been con- 
victed of offenses growing out of the picket-line situation where they 
have even gone to arbitration as to which of these people should be 
taken back as part of the dispute, or the parties themselves have 
agreed that they will take A, B, C, and D back and will not take back 
EK, F, and G, so that the fact that there may have been convictions 
for public offenses during the course of the dispute is not necessarily 
controlling, and it is directly an issue between the employer and the 
trade union as a consequence of ending their difficulties that they 
decide these cases. 

Mr. Horrman. I am familiar with the practice, but it seems 
strange to me that Federal officials paid with the taxpayers’ tax 
dollars should step out and try to force either a reinstatement of a 
man who has been convicted or who by chance is a Communist or try 
to force the dropping of a civil action. 

Mr. Connon. I do not think the Mediation Service frames the 
issues. The issues are framed by the parties. They do not come 
along—they take the points of difference between the management 
and the employees’ representative and try to get some sort of recon- 
ciliation for those points of difference, and, furthermore, the Media- 
tion Service has no authority to force anybody to do anything. If 
an agreement is not reached, the Mediation Service cannot force 
anybody to do anything they do not want to do. 

Mr. Horrman. Of course, on that same theory, and logically 
followed out, the Mediation Service would be upholding blackmailers 
because if one party made a demand which was not justified, the 
Mediation Service could come along and say, “I think you had better 
do this, too.” That is a fine situation for a fellow who is spending 
tax dollars to get into. 
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Mr. Conpon. I think part of the collective bargaining process, 
Mr. Hoffman, usually involves making demands by one group more 
than they expect to get with the idea that they are going to drop 
down. do not consider that blackmail, necessarily. I consider 
that is just Yankee horse trading and bargaining. 

Mr. Semin. That is all right for the parties to the suit, but 
here is a third agency, a Federal mediator, paid by the taxpayers’ 
dollar—part of the Labor Department, is it not—who comes in here 
and insists, if this testimony be true, that an individual or a corpora- 
tion drop a civil action. 

Mr. Connon. I think everything I have heard 

Mr. Horrman. If they can do it in this thing, they can do it in 
sort of —— 

fr. Connon. I can find nothing improper in anything that Mr. 

Schultz has testified that Mr. Ralston has done as yet. 

Mr. Horrman. | do not think you would. 

Mr. Connon. I do not think the members 

Mr. Horrman. We nave a difference of opinion on that. 

Mr. Connon. The issue was there. Certainly Mr. Ralston was 
entitled to discuss it and see if they could not form something on the 
issue. The issue of the lawsuit was certainly in the air at the time 
of the last difficulty. 

Mr. McKenna. Mr. Ralston, were you present also at the meeting 
on the 24th? 

Mr. Raustron. The 24th of April? 

Mr. McKenna. April of this year. 

Mr. Rausron. Yes, yes. 

Mr. McKenna. Did you report to the management of the con- 
ference group what the conditions of settlement would be or what the 
matter of dispute was? 

Mr. Ratston. We first held a joint conference. Following that 
the parties separated, and I did report back to the company my 
evaluation of what the issues were, which included arbitration, pen- 
sions, and the lawsuit. We did discuss their relationship in the dispute 
at that time. 

Mr. McKenna. What is the nearest you can give us to a direct 
quote of what you told the management conference group? 

Mr. Rausron. | advised them that I was of the opinion that pos- 
sibly the union knew that the company, being in the position they 
were financially, could not possibly pay for a pension, but in the back- 
ground of this situation was the union’s request that a suit be dropped. 

Mr. McKenna. Did you have a basis for making that statement? 

Mr. Rauston. That was the basis of our discussion with the union; 

es. 

‘ Mr. McKenna. Did someone in the union group tell you that? 
Mr. Maaatoxo. There again I think we are infringing on the——— 
Mr. Horrman. Wait a minute. 

Mr. Maaaro.io. As far as I stated before, what Commissioner 
Ralston’s actions in a particular case are, we are perfectly willing to 
have the committee inquire into Commissioner Ralston’s actions. 
That is a perfectly proper line of inquiry; when he called meetings, 
who were present and so forth, but the question is directly as to who 
said what in a separate conference, and again I urge you, it violates 
the exact rule of confidence. 
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Mr. Horrman. My desire is to order the question answered. If 
the committee disagrees, so indicate now. 

What do you say, Mr. Smith? 

The Cuarrman. I want him to answer. 

Mr. Horrman. What do you say, Mr. Condon? 

Mr. Convon. Well, it seems to me, I would like to examine counsel. 

Mr. Horrman. Let us not argue. We want to go to lunch. Do 
you want him to answer? 

Mr. Connon. No. I would like to state my reasons for it. 

Mr. Horrman. What about you? 

Mr. Benver. Yes. 

Mr. Horrman. The committee orders you to answer. 

Mr. Connon. May I state my objections? 

Mr. Horrman. Can you put them in after lunch? 

Mr. Convon. I can do it in 2 minutes now. My reasons are 
because you received information in confidence in the course of your 
work, and if you did not keep that confidence, your work would be less 
effective. 

Mr. Raustron. That is right. 

Mr. Convon. As I understand, your general order has been in 
effect for how long? 

Mr. Maacroio. The general order was originally established by 
the United States Conciliation Service, a predecessor of our agency. 
I think it was back somewhere around 1916. 

Mr. Conpon. Has that order been respected by Federal courts? 

Mr. Maaaroto. It has been respected by Federal agencies, Federal 
courts and boards. 

May I also state, Mr. Congressman, that every mediation service, 
including Michigan, to my knowledge, has a similar rule for sub- 
stantially the same fundamental reasons, the destruction of the whole 
mediation process. 

Mr. Convon. Those are the reasons I do not think the witness 
should be called upon to say what other people told him in confidence. 

Mr. Horrman. That enables the conciliators to hold all sorts of 
conferences with individuals on the side to arrange any sort of con- 
spiracy they may wish, and then hide behind the statute and 

Mr. Conpon. It also allows 

Mr. Horrman. Wait a minute until I get through, and you can 
inquire as to what they did. 

Mr. Convon. It also makes possible this situation, Mr. Chairman, 
where the union group, let us say, is asking for 20 cents an hour and 
tells the conciliator in confidence they will take 10, and the concili- 
ator can go and maybe find management is willing to give 10, but 
publicly is only willing to give 5, and by respecting those 2 confidences, 
you can get a trade dispute over. 

Mr. Horrman. Yes; and it would also prevent the disclosure, if, 
for example, Mr. Schultz here as head of this company would say to 
the conciliator, “TI will give you $10,000 if you get them to call off this 
demand that the suit be dropped.” 

That would enable the conciliator and the head of the union or the 
head of the corporation 

Mr. Conpon. We haven’t had any such 


Mr. Horrman (continuing). To offer and accept a bribe. 
Mr. Connon. We haven’t had any testimony about that. 
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Mr. Horrman. I know we have not, but I am pointing out the 
possibilities, the viciousness of such a rule as that, which enables a 
group of Government officials to get off to one side and agree, either 
with the employer, the corporation—General Motors, for example, 
could afford to pay certainly some large sums, to get an adverse 
opinion. 

Mr. Connon. I hate to disagree with my distinguished Chairman, 
but I think the Federal Mediation and Conciliation Service has done 
what is commonly accept as a good job. 

Mr. Benper. Before we adjourn, might I ask Mr. Ralston how 
long he has been a Federal mediator? 

Mr. Rausron. Since 1942. 

Mr. Benper. How many times have you been called in on this 
particular issue? 

Mr. Rausron. On this particular issue? 

Mr. Brenpver. I mean any issues relating to this company and their 
employees. 

Mr. Ratsron. I commenced coming into this plant in 1945. 

Mr. Horrman. Mr. Bender, if you will pardon me, my distin- 
guished colleague from Ohio, I would like to adjourn now so we can 
get back, if possible, at 1 o’clock. 

(Whereupon, at 11:50 a. m., the hearing was recessed until 1 p. m. 
of the same day.) 

AFTERNOON SESSION 


(Whereupon, at 1 p. m., the subcommittees reconvened.) 

(Members present: Wint Smith, chairman; Clare E. Hoffman, 
George Bender, and Robert Condon.) 

Mr. Horrman. The subcommittee will come to order. 

Give vour name, residence, and your position. 

Mr. Nasu. B. G. Nash, superintendent, Chesapeake & Ohio Rail- 
road, Grand Rapids, Mich. 


TESTIMONY OF B. G. NASH, SUPERINTENDENT, CHESAPEAKE & 
OHIO RAILROAD, GRAND RAPIDS, MICH. 


Mr. McKenna. Mr. Nash, does the Chesapeake & Ohio Railroad 
have an established policy about the bringing of freight cars across 
picket lines? 

Mr. Nasu. Yes; I would say that we have a policy. I wouldn’t 
say crossing picket lines. 

As it is known, we are required by law to serve industry on strike 
or not. Our policy is to serve them. That is what we are required. 
Our employees so understand, and they attempt to fulfill this require- 
ment. 

We offer cars to a plant that may be on strike. If the picket lines 
prevent us from serving them we do not, of course, serve them. That, 
of course, is contingent upon what action is taken by the pickets. 

Mr. McKenna. By that, should we understand that if there is a 
picket line which makes no effort to impede your bringing the cars in 
or taking them out you will, nevertheless, cause the cars to come in 
and be taken out? 

Mr. Nasu. That is right. We will serve them if they do not 
prevent us. 
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; Mr. McKenna. By preventing you, you mean by the use of physical 
orce? 

Mr. Nasu. Not necessarily. If they are upon the track, we nat- 
urally are not going to overrun them or cause bodily harm to anyone. 

Mr. McKenna. So it would be, then, a question of whether or not 
you could service a plant without causing physical harm to the picket 
or suffering physical damage yourselves? 

Mr. Nasu. That is correct. 

Mr. McKenna. If, then, it developed that in a particular strike the 
picket line made no effort physically to impede the handling of cargo, 
the taking in and out of cars, you would normally expect your people 
to deliver the cars and take them out? 

Mr. Nasu. That is correct. 

Mr. Horrman. What railroad do you represent? 

Mr. Nasu. Chesapeake & Ohio. 

Mr. Horrman. Here in St. Joe and Benton Harbor both? 

Mr. Nasu. That is correct. 

Mr. Horrman. What is your duty in connection with the railroad? 

Mr. Nasu. Division superintendent. 

Mr. Horrman. Do you handle the freight? 

Mr. Nasu. Freight and passengers. 

Mr. HorrmMan. Now, here at Benton Harbor, Malleable Industries 
has a plant with a side track from your line running into it, does it not? 

Mr. Nasu. That is right. 

Mr. Horrman. The company has a claim of something like $2,000 
demurrage here against that industry, doesn’t it? 

Mr. Nasu. I am not familiar with the exact amount. 

Mr. Horrman. As a matter of fact, it has. 

This is the situation: The company is seeking to collect demurrage 
on cars that it didn’t deliver to their yard. How do you account for 
failure to deliver these cars of freight? 

Mr. Nasu. Well, at times there were picket lines across the tracks 
and, as previously stated, we would not go through the picket lines— 
our employees would not go through the picket lines—under those 
circumstances. 

Mr. Horrman. All right, if one man stands on the railroad track, 
then, he is a picket; you wouldn’t move a car on it? 

r. Nasu. We certainly wouldn’t run over him; no, sir. 

Mr. Horrman. No; my question is ‘Are you going to move a car?” 

Mr. Nasu. We attempt to 

Mr. Horrman. To what extent? 

Mr. Nasu. We go up to the point where the individual is and if he 
doesn’t get off the tracks, we stop. 

Mr. Horrman. If you had a strike on your main line and I be- 
longed to the union and the union had a strike against an industry 
adjoining there, and I stood on the track, you wouldn’t go through? 

Mr. Nasu. Not until we got some action through the courts. 

Mr. Horrman. The result of that practice, then, is: If I have a 
factory with a side track, you say, under the law, you are supposed 
to deliver the cars coming to me? 

Mr. Nasu. That is correct. 

Mr. Horrman. But if @ union goes on strike and an employee, a 
member of that union, stands on that railroad track, your car runs 
up to where he is and then quits? 
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Mr. Nasu. That is correct, unless 

Mr. Horrman. Then your company charges me demurrage on the 
car which stands on the other side thee you stopped? 

Mr. Nasu. If the company comes to us and makes the proper 
— and it becomes necessary we will then, of course, try to 
obtain—— 

Mr. Horrman. Do you have some questions there? 

Mr. Nasu. Get an injunction against the company. 

Mr. Horrman. Mr. Schultz, will you explain the situation with 
respect to the Chesapeake & Ohio and failure to deliver freight and 
the claim for demurrage? 

Mr. Scuuurz. This is in regard to a strike which occurred in the 
spring of 1951, at which time I was not president of the company and 
I had nothing to do with management. Mr. Willard Banyon over 
there was president at the time. 

What occurred was this: The railroad took the position that, 
because the company was on strike, they would not bring cars in the 
plant. We had a picket line there for a time, and for a time we did 
not have a picket line. We were promised police protection, and 
trucks moved in and out of the plant freely. 

The railroad took the position that they could not move through, 
and I understand a note from higher ups was given to the local people 
not to pass through a picket on into our plant. They put the 
cars-——— 

Mr. Conpon. Mr. Chairman, I think the record ought to show that 
Mr. Schultz is speaking entirely upon hearsay information, because 
apparently the episode he is testifying about antedated his connection 
with the company. 

Mr. Scuuttrz. Not exactly, Congressman, because I inherited the 
lawsuit and I corresponded with the parties and got the information 
from the parties themselves. 

Mr. Convon. Has that suit gone to final litigation? In other 
words, are we using a congressional committee as a forum to try a 
lawsuit between your company and the C. & O. Railroad? 

Mr. Scuvutrz. No, sir. 

Mr. Horrman. I understood him to say that his understanding 
was that. Anyone testifying of his own knowledge—we will try to 
substantiate that with testimony of the witnesses. 

That is all. 

Mr. McKenna. Have you had any failure on the part of the 
railroad to deliver cars in the present strike? 

Mr. Scuuturz. Yes. 

May I just go back a moment to this other deal? 

Mr. Horrman. Yes, but what Mr. Condon says is true, you are 
giving hearsay. We will try to avoid it, if possible. 

Mr. Scuuttz. I will avoid the hearsay since I have been there. I 
have advised the railroad that the cars were not delivered into our 

lant. We requested them, and that therefore we felt we should not 

e penalized by demurrage charges. The railroad was quite coopera- 
tive, but stated that they were forced by the Interstate Commerce 
Commission to charge us demurrage for the cars that were outside of 
our plant. 

We took the matter up with the Interstate Commerce Commission, 
and to my amazement found that the position of the railroad was 
correct, as far as forcing us to pay demurrage. 
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Mr. Horrman. But what we want to know now is what cars did 
not come in, if any did not come in, and why. 

Mr. Scuuttz. The reason they did not come in is because the 
railroad refused to move them through the picket line, and then the 
railroad billed us something like 3,000 for demurrage. 

Mr. Horrman. Were the pickets standing on the track? 

Mr. Scuuuttz. Not to my knowledge. In fact, trucks moved in 
and out freely. . 

Mr. Horrman. Over this same track or entrance? 

Mr. Scuuurz. Practically. There are several gates. There is one 
gate for the railroad train and one for the trucks. The trucks moved 
in and out without any hindrance. The railroad refused to move 
their cars in. 

Mr. Horrman. When the conditions of picketing were the same. 

Mr. Scuutrz. Yes. 

Mr. McKenna. Have you had a reason given you by the railroad 
for not bringing in cars? 

Mr. Scuutrz. At that time? 

Mr. McKenna. I am talking now of this vear. 

Mr. Scuuttz. This year. The situation this year is almost on a 
par with the one previous. We have asked the railroad to move cars 
into our plant, and they stated that they would not move them past 
the picket line. 

As a result, they put the cars out on the track, and we are forced to 
take a tractor and pull the cars into our plant and unload them and 
take a tractor and push them out again. 

My concern is this, that we do not have a railroad engine, and our 
tractor is not the most efficient, and if we are forced to leave the cars 
on the track because we do not have the facilities, I do not want to 
pay demurrage for the cars. 

Mr. Horrman. That is something between you and the company 
and the Interstate Commerce Commission. 

Mr. McKenna. On this matter of the bringing in of the cars, has 
it been a failure on the part of the railroad actually to bring in and 
take out cars at any time? 

Mr. Scnutrz. Yes, sir. 

Mr. McKenna. Was that failure based on the fact that there were 
pickets physically present on the tracks stopping cars? 

Mr. Scuuttz. I do not know whether the pickets were on the track. 
There were several pickets meandering in front of the plant, and, as 
a matter of fact, we asked to have the railroad bring in a car on gate 
3 where there were no pickets within several blocks, and they said 
that the pickets were visible down the street, and therefore the policy 
of the railroad was not to cross into a plant where there were pickets. 

Mr. Horrman. Did you refuse to take cars in because there were 
pickets either on or off the track? 

Mr. Nasu. May I clear up the policy? 

Mr. Horrman. Surely. I do not care so much about the general 
policy, but what you did in this case. 

Mr. Nasu. The railroad policy is to serve the patron, 

Mr. Horrman. Did you follow that in this case? 

Mr. Nasu. We follow that in all cases, but the employees of the 
railroad sometimes will refuse to go through picket lines and other 
times if the pickets are not close by, they will go in. 
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We have labor problems the same as other industries. 

Mr. Horrman. Will you give us the names and addresses of the 
people who were operating the train—I suppose the engine—who 
either failed or refused to cross? 

Mr. Nasu. I do not have them readily with me. 

Mr. Horrman. I know, but will you supply them? 

Mr. Nasu. We can supply the names of the crews who operated 
these locomotives. 

Mr. Horrman. Just send them to us in Washington because what 
we want is the testimony that your people did or did not refuse to 
deliver these cars as freight because of the picket line. That is what 
we want, and to save your time, we will be glad to let it go at that. 

Did you gentlemen have questions? 

Mr. Conpon. J might have a couple of questions, Mr. Chairman. 

In answer to one of the Chairman’s questions about whether you 
would stop your main line trains because of the presence of pickets, 
were any main line trains stopped as a result of any labor difficulties 
at the Benton Harbor Malleable Co.? 

Mr. Nasu. Absolutely not. That is our own private property. 

Mr. Horrman. My question was purely hypothetical. I thought 
you understood. 

Mr. Conpon. I wanted to get factual. None have been, is that 
correct? 

Mr. Nasu. No, that is private property, and we have no Jabor 
problems on our property. 

Mr. Conpon. | assume that your railroad has contracts with the 
major railroad operating brotherhoods? 

Mr. Nasu. That is correct. 

Mr. Conpon. And like many of the railroads, do you have some sort 
of a ruling that you agreed to with the unions that the men are never 
required to put themselves into any type of possible jeopardy or danger 
if in their own opinion there might be a dangerous situation present? 

Mr. Nasu. That is a rule of the company for every day work, not 
pertaining to strikes. Do not misunderstand. 

Mr. Connon. The men themselves are primarily quite frequently 
solely responsible for the interpretation of what is a dangerous situa- 
tion? 

Mr. Nasu. Almost entirely. It is their own prerogative as to dan- 
gers, and they are held responsible in that connection. 

Mr. Conpon. I assume that you are not a lawyer, but are you 
acquainted with those cases which have held that by attempting, 
through force or threats of force, to stop the railroads from going into 
a plaut where there is a labor dispute, that that is a violation of the 
Labor-Management Relations Act of 1947, more commonly known as 
the Taft-Hartley law? 

Mr. Nasu. I am not thoroughly familiar with it, but generally I 
think that is substantially correct. 

Mr. Conpon. As far as you know, no charges have ever been filed 
by Benton Harbor Malleable against this union or the international 
union, alleging any violations of the Labor-Management Relations 
Act of 1947? 

Mr. Nasu. No. 

Mr. Connon. That is all. 
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Mr. Horrman. You do not mean to testify, do you, that no trains 
of the C. & O. have ever failed to operate on a main line because of 
pickets or labor disputes? 

Mr. Nasu. Well, let me say on the Grand Rapids Division of the 
Chesapeake & Ohuo. 

Mr. HorrMman. So far as I know. 

Mr. Nasu. So far as 1 know? 

Mr. Horrman. Yes; so far as you know. 

Mr. Nasu. That is correct. 

Mr. Horrman. I assumed you were making a broad, general answer. 

Mr. Conpon. No; mine was even narrower than yours. Mine was 
any stop because of labor disputes at Benton Harbor Malleable. 
Have apy been stopped on the main line because of any disputes on 
the division as far as you know? 

Mr. Nasu. Not that 1 know, other than our own. 

Mr. Horrman. I was just speaking about the broader issue where 
it is a matter of record not only that the trains were stopped on the 
main line, but the cars were burned on the main line by pickets. 

1 think that is all. He may be excused, then. 

Mr. Benner. I wanted to ask the simple question: This railroad 
failed to serve this company because of the pickets being present, not 
necessarily on the railroad, but surrounding the plant? 

Mr. Nasu. Will you repeat the question? 

(The question was read by the reporter. ) 

Mr. Nasu. 1 am not able to answer that because of not being 
present, but my information was that the only time we failed to serve 
them was when pickets were on the track or near the track, which 
would prohibit thr boys going into the plant. 

Mr. Benner. The fact is, there is some contention about a bill or 
some sum the railroad claims the company is owing them; is that 
correct? 

Mr. Nasu. I believe that is true; yes. 

Mr. Benper. So that obviously that was a consideration—that was 
the consideration? 

Mr. Nasu. That is the only reason we would not serve them, be- 
cause of the fact that we were prevented by pickets. 

Mr. Connon. Could I clear up one thing? I do not know whether 
vou should be the witness or Mr. Schultz, but as I gather from what 
Mr. Schultz said, in 1951 before he became president of this company, 
some dispute arose out of $2,000 or $3,000 demurrage charges, and 
apparently some litigation was filed. 

Do you know whether that 1951 litigation has ever come to a final 
determination or what the status of that litigation is? 

Mr. Nasu. I do not. That would be handled through our legal 
and other departments, and I was not in the capacity of superintendent 
on this division at that time. 

Mr. Connon. Do you know whether or not there has been any 
litigation or dispute between Mr. Schultz’ company and your railroad 
as a result of the happening since April 27 or whenever this recent 
difficulty broke out at Benton Harbor Malleable? 

Mr. Nasu. I am not personally acquainted with any dispute that 
was questionable at this time. 

Mr. Conpon. I think I will ask those questions of Mr. Schultz 
when he resumes the stand. 
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Mr. Horrman. Is that all of this witness? 

Mr. Conpon. Yes. 

Mr. Horrman. You may be excused, then. Thank you very much. 

If Mr. Ralston will take the stand again, there are 2 or 3 questions, 
and we will go back to Mr. Schultz and try to finish up in order. 


FURTHER TESTIMONY OF CHESTER E. RALSTON, FEDERAL MEDI- 
ATOR, FEDERAL MEDIATION AND CONCILIATION SERVICE 


Mr. Maaaroio. Mr. Chairman, just before you took a luncheon 
recess, you had a question pending before Mr. Ralston. 

As I explained in my opening remarks today, our claim of confidence 
is a claim of privilege which can be waived by the parties themselves, 
if it is to their benefit. As far as this specific question is concerned, 
during the luncheon recess I consulted with the attorney for the union 
and asked him whether his client would be willing to waive the 
privilege so that Mr. Ralston could answer the question, and the 
attorney for the union said that they would be very happy to waive 
this to this specific conference, waive their privilege, and Mr. Ralston 
will be free to answer the question. 

Mr. Horrman. Read the question. 

(The question was read by the reporter.) 

Mr. Rauston. Yes, they did. 

Mr. McKenna. Mr. Ralston, when did you first become aware of 
this new labor dispute here at Benton Harbor Malleable? 

Mr. Rausron. Well, we as a service receive notices following the 
opening of a contract. We received that about the latter part of 
March, around the 27th of March. 

Mr. McKenna. In what form did you receive that, a written 
communication? 

Mr. Raustron. As a written communication from our department. 

Mr. McKenna. Where, Washington? 

Mr. Rausron. Detroit. 

Mr. McKenna. In Detroit? 

Mr. Rausron. Yes. 

Mr. McKenna. Do you know in what form the department in 
Detroit has received it? 

Mr. Rauston. I do not know as to that. 

Mr. Maaaroxo. Mr. Tucker, the regional director is here, and I 
think he can answer that question. 

Mr. McKenna. When did you first receive, personally receive, 
notice of this? 

Mr. Rausron. Around March 27. I could not give exactly the 
date, but the latter part of March. 

Mr. McKenna. Did you receive written communication from 
your department? 

Mr. Ratsron. That is right. 

Mr. McKenna. Do you have a copy of that with you? 

Mr. Rausron. No, I do not. 

Mr. McKenna. Substantially what did it say? 

Mr. Ratsron. It says—they most generally note that there is a 
notice of a suit—these communications we get are form notices which 
advise us that there is a dispute between the parties, or there is an 
opening of a contract or an expiration of a contract approaching. 
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Mr. McKenna. What did you do when you received that? 

Mr. Rausron. I contacted both parties and discussed with them 
what the problem was. They both advised me that it involved the 
opening of the contract, based on the question of pensions. 

Mr. McKenna. When did you contact the management group? 

Mr. Rausron. The exact date, I assume, was 2 or 3 days following 
the getting of such notice. 

Mr. McKenna. How did you contact them? 

Mr. Rausron. Personally. 

Mr. McKenna. By telephone? 

Mr. Rausron. No, sir, personally. 

Mr. McKenna. On whom did you eall? 

Mr. Ratsron. I talked to Mr. Bell, personnel director of the 
company. 

Mr. McKenna. What was Mr. Bell’s conversation with you? 

Mr. Rausron. At that time he advised me that they had held 
several meetings and that other meetings were being arranged and 
that our services were not needed at that time as yet. 

Mr. McKenna. Did you contact anybody on the labor side? 

Mr. Raustron. I did. I contacted Mr. Vega. 

Mr. McKenna. Who is Mr. Vega? 

Mr. Rausron. He is an international representative for the union. 

Mr. McKenna. For this particular local? 

Mr. Rausron. No, for the area. But I think he is international 
representative, but he does act for this local, ves. 

Mr. McKenna. Do you know if he is an employee of Benton Har- 
bor Malleable? 

Mr. Raxsron. He is not an employee of Benton Harbor Malleable. 

Mr. McKenna. What was your conversation with Mr. Vega? 

Mr. Rauston. He advised me as to what the notice was to cover; 
it was a question of pensions as provided by the supplemental agree- 
ment to the contract. 

Mr. McKenna. Did he ask for your services? 

Mr. Ratstron. Not at that time; no, sir. 

Mr. McKenna. What was your next step in this connection? 

Mr. Rauston. About 2 weeks later I contacted him again, and at 
that time neither party felt that it was necessary to come in. 

Mr. McKenna. What was your next step? 

Mr. Ratsron. On April 24 I called a joint conference between the 
parties at the company’s plant. 

Mr. McKenna. What caused you to call this conference on the 
24th? 

Mr. Ratsron. It was a matter of seeing if there was anything the 
Service could do toward helping or assisting the parties to reach some 
understanding prior to the expiration of the 60 days that was involved 
in the opening. 

Mr. McKenna. Had you talked with anyone in management the 
previous week or so? 

Mr. Ratsron. If it was, it was by telephone, I think. 

Mr. McKenna. Do you have any recollection of such a conversa- 
tion? 

Mr. Ratstron. No, I do not have any exact recollection of it, no. 

Mr. McKenna. Did you talk with anybody of the labor group that 
previous week or so? 
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Mr. Ratston. Other than by telephone, I think I did. 
Mr. McKenna. With whom? 
Mr. Rauston. Mr. Vega. 
Mr. McKenna. What was the gist of your conversation there? 
Mr. Ratstron. The possible calling of a meeting, to see if the parties 
could reach an agreement. 
Mr. McKenna. In the meantime had you apprised yourself of the 
possible issues in the dispute beyond what you have just told us? 
Mr. Rausron. Nothing other than just the pension question. 
Mr. McKenna. Had you studied the contract? 
Mr. Raustron. Yes, sir. 
Mr. McKenna. What was your understanding of the contract? 
Mr. Ratsron. The pension question would be open. 
Mr. McKenna. Any other questions? 
Mr. Raustron. No. 
Mr. McKenna. So that the sole issue was the pension question? 
Mr. Rautsron. The sole thing that could be opened, as I under- 
stand it, at that time, was the question of pensions. 
Mr. McKenna. Did you meet with the parties on the 24th? 
Mr. Rausron. I did. 
Mr. McKenna. Together or separately? 
Mr. Ratston. Both, both together and separately. 
Mr. McKenna. Initially together? 
Mr. Ratsron. Initially together, ves. 
Mr. McKenna. Then they broke into separate groups? 
Mr. Ratsron. That is right. 
Mr. McKenna. Did you have discussions with one group or the 
other first? 
Mr. Raustron. I had discussions with the union group first. 
Mr. McKenna. What was the nature of those discussions? 
Mr. Ratston. Involved what it actually took to find some basis 
of settlement on the question between the parties, the dispute. 
Mr. McKenna. What were the issues which were there discussed? 
Mr. Rausron. At that time the issues brought forward by the 
union were arbitration—first was pensions, arbitration, and a question 
involving the lawsuit, pending against the union. 
Mr. McKenna. Did you not understand that under the contract 
only pensions could be raised? 
Mr. Ratsron. Yes, sir. 
Mr. McKenna. That is my understanding of your previous 
testimony. 
Mr. Rauston. That is right. 
Mr. McKenna. What did you do after you talked with the labor 
roup? 
. Mr. Rauston. I transferred to—I submitted to the company the 
union’s position, and as to the question of what was open in the 
contract or could be opened in the contract—I do not think it is an 
abnormal procedure that other issues might arise during an opening 
that it is necessary to settle before a dispute can be completed. 
Mr. Horrman. You know Mr. Bell, do you not? 
Mr. Rauston. Mr. Who? 
Mr. Horrman. Bell. 
Mr. Raustron. Yes, sir. 
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Mr. Horrman. You had some talk with him about what the union 
wanted, did you not? 

Mr. Ratstron. Yes, I think that between the meeting—or just 
about 2 weeks prior to that I did call on them separately, no joint 
conferences or no meetings that I had called. I did eall on them 
separately and talk about what the issues were at. that time. 

Mr. Horrman. On the 24th of April 1953, you met first with a 
group of the union men. 

Mr. Raustron. I think we met jointly first. As I remember, we 
met jointly first. 

Mr. Horrman. Anyway, there were several unionmen present. 
You heard the list read off this morning; did you not? 

Mr. Rausron. Yes, there were quite a number present. 

Mr. Horrman. That was about the right number. 

Mr. Ratstron. There were 13 or 14, something like that. 

Mr. Horrman. Then, as I understand, you also met with the 
company men? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. That number was about the same. 

Mr. Raustron. The number was about, I would say, 8, 6 or 8. 

Mr. Horrman. Mr. Bell was one of them; was he not? 

Mr. Ratsron. He was one of them. 

Mr. Horrman. That was on the 24th of April. 

Mr. Raustron. Right. 

Mr. Horrman. Before noon or afternoon, or do you not remember? 

Mr. Ratston. I think it was in the forenoon. 

Mr. Horrman. Did you at that meeting in substance say to Mr. 
Bell that the union was not interested in pensions, but in the dis- 
missal of the suit? That in substance? 

Mr. Ratston. I possibly indicated in my discussion that a major 
point that seemed to be between the parties was the suit. 

Mr. Horrman. Dismissal of the lawsuit? 

Mr. Ratsron. That is right, but the pension was still an issue, 
Tt was never taken out of not being an issue between the parties. 

Mr. Horrman. Did you not say in substance at that meeting, di- 
recting your remarks to Mr. Bell, and in the presence of several, 
perhaps 10, of the company employees, that the union was not 
interested in the pension? 

Mr. Raustron. I may have indicated that possibly the pension issue 
could have been dropped at that time; that is right. 

Mr. Horrman. That is right. You did tell them that the pension 
issue was out, that in substance, I mean? 

Mr. Rauston. Well, I probably 

Mr. Horrman. I do not intend to give you the word. 

Mr. Rausron. I probably indicated it could have been dropped if 
the suit could be eliminated and something done about arbitration. 

Mr. Horrman. You gave the company representatives to under- 
stand that the union was not so interested in the pension as it was in 
that lawsuit; did you not? 

Mr. Raustron. | would say that the pension was an issue. I would 
say the pension was still an issue. It had never been dropped by 
the union. 

Mr. Horrman. But you did give the company employees, and it 
was your intention to give the company employees, to understand 
that if the lawsuit was dropped, if that issue was out 
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Mr. Ratsron. There was a possibility of pensions not being 
pushed any further. 

Mr. Horrman. Did you not tell them flatly in substance that if 
the company dropped the lawsuit, the pension issue would be dropped, 
and had you not been so instructed by the union representatives? 
There are two questions there in one if you want to separate them. 

Mr. Ratston. I think at all times one was contingent upon the 
other to the extent that I do not think the union at any time said 
that the pension was out of the way, but if something could be done 
about the lawsuit, there was a possibility of it being taken out of 
the picture. 

Mr. Horrman. You keep saying ‘‘possibility.”’ 

Mr. Rausron. That is right. 

Mr. Horrman. Did you not give the company employees to 
understand that if the lawsuit was dropped, that the pension issue 
would be dropped? 

Mr. Rautsron. There was a possibility it could be eliminated. 

Mr. Horrman. No, do not go back to “possibility.” Did you 
not go farther than a possibility and tell them it was your understand- 
ing—I will put it this way: Did you not believe at that time that if 
the lawsuit was dropped, the pension issue would be dropped? 

Mr. Raustron. I did believe that, that is right. 

Mr. Horrman. You did believe that honestly and sincerely, did 
you not? 

Mr. Ratsron. That is right. 

Mr. Horrman. You were trying to settle the labor dispute? 

Mr. Rauston. That is right. 

Mr. Horrman. Then did you not tell them so? 

Mr. Ratusron. I possibly indicated to them in a way that that 
could be done, yes. 

Mr. Horrman. Let us analyze it. The bargaining agency for 
the union had given vou to understand that if the lawsuit was dropped, 
the pension issue would be dropped, had they not? 

Mr. Rausron. Generally a union does not take the position—I 
do not think they did this time— that until a move was made by the 
company to drop the lawsuit, that a pension issue was out of the 
picture. 

Mr. Horrman. Did you not understand from your conversation 
with the union’s bargaining agency that it was their position that if 
the lawsuit was dropped, the pension issue would be dropped? 

Mr. Ratston. That was their indication. 

Mr. Horrman. That is what you understood, was it not? 

Mr. Ratston. That was their indication to me. 

Mr. Horrman. You believed it, did you not? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. You were there trying to settle the labor dispute, 
were you not? 

Mr. Rauston. Yes, sir. 

Mr. Horrman. Did you not then give the company’s representa- 
tives to understand that if they dropped the lawsuit, the pension 
would be dropped? Did you not so state if flatly in substance? 

Mr. Ratston. I stated that if they would move off the suit, there 
was a possibility that the union would drop the pension. 

Mr. Horrman. Every time you bring back “possibility.” I do 
not want to quibble about this thing. Here you are, trying to settle 
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a labor dispute. The issues in that labor dispute as you got them 
from the union bargaining representatives were two, a pension that 
they wanted, and a lawsuit that they did not want. 

Mr. Rauston. There was another one. There is arbitration there. 

Mr. Horrman. Arbitration—but that got out of the picture pretty 
early, did it not? 

Mr. Ratston. No, I think it is still there. 

Mr. Horrman. Just for the moment forget it. There were those 
two issues, were there not? 

Mr. Ratston. Those 2 were involved, yes, and 1 other. 

Mr. Horrman. You have already testified that you gathered 
from what the union bargaining representative said that, if the law- 
suit was dropped, the pension would be dropped, have you not? 
You have already so testified, have you not? You have already so 
testified? 

Mr. Ratsron. They indicated that that was the possibility, ves. 

Mr. Horrman. Why do you always stick in a “possibility’’? 

Mr. Ratsron. | think that it is a matter of the way we operated 
as a service of trying to work between the parties and still hold the 
confidence of the parties. 

Mr. Horrman. What is the use of going to the company repre- 
sentatives with a possibility? You go to the company representatives 
as a mediator with some proposition, do you not? 

Mr. Ratstron. No; not necessarily. 

Mr. Horrman. Do you not carry the word back and forth between 
the two? 

Mr. Raustron. Not necessarily, no. We-—— 

Mr. Horrman. How in the world can you ever adjust anything 
unless you tell each side what the other one—— 

Mr. Rautston. We make an effort to move into a position that we 
ourselves know that certain things can be done, and when we find 
that those things can be done, we can generally find some basis of a 
settlement. 

Mr. Horrman. What did you find from the union representatives 
before you went to the company representatives in your opinion that 
could be done to settle that? 

Mr. Rausron. I knew in the background that they would, in my 
opinion, and in their opinion, possibly drop. But I did not say to the 
company that they would drop. I said there is a possibility of the 
union dropping the question of pensions. 

Mr. Horrman. Do you think you and I would ever get together 
on the price I should pay for something you had to sell if I said that 
perhaps I might give you so much and you said that perhaps you 
might accept it if | would name it? 

Mr. Rauston. I think there is a possibility, yes. 

Mr. Horrman. Wouldn’t you want a firm offer if you were going 
to buy or sell something? 

Mr. Ratstron. Of course I 

Mr. Horrman. If a fellow had a crate of strawberries and the 
farmer comes in and says to the buyer, ‘Possibly if you offer $10 I 
might take it,’”’ and the fellow says, ‘Possibly if you agree to take 
$10, I will offer it.”’ 

So where would they get? 
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Mr. Ratston. Mr. Congressman, I had no offer to give. I had 
something to carry back to the company that was an idea that could 
be worked out as a settlement. 

Mr. Horrman. All right. Let us get back. 

You understood from the union flat, did you not, that if that 
pension—— 

Mr. Ratsron. I understood they would 

Mr. Horrman. Wait, that if the lawsuit was dropped, the pension 
would be dropped. Did you not understand that? 

Mr. Rausron. From the background of the union, that is right. 
But I did not convey to the company nor did I ever say to the com- 
pany that it was a good idea that they should even drop the lawsuit, 
at any time. 

Mr. Benner. Mr. Ralston, what was your value? What was the 
value of your service in this situation? Did you render any service? 

Were you useful in making some adjustment that proved beneficial? 

Mr. Rausron. At this stage; no. 

Mr. Benper. Had you ever rendered any service in this situation? 

Mr. Ratsron. Between this company and this union? 

Mr. Benper. Yes. 

Mr. Rausron. Yes; many times I have helped them settle their 
disputes at this plant. 

Mr. Benper. In what area do you serve, Mr. Ralston? 

Mr. Ratsron. An area of possibly 75 miles around South Bend. 

Mr. Benper. Is this an unusual experience with this company and 
their employees? 

Mr. Ratstron. You mean to have a labor dispute? 

Mr. Benper. Yes. 

Mr. Ratston. No, I do not think it is an unusual thing. 

Mr. Benper. Have they had an unusual experience; that is, in the 
sense that other companies around are not so encumbered or so dis- 
turbed? Is there more disturbance here than the ordinary company 
experiences? 

Mr. Rauston. I think it has been a pretty rough experience or 
situation over here over a period of vears, yes. 

Mr. Benpsr. You feel that you had rendered some service? 

Mr. Rauston. Yes, sir. 

Mr. Benper. In previous controversies. 

Mr. Ratston. I do not think management or labor, either one, will 
deny that. 

Mr. Benper. How many other people are there in your office 
serving this area? 

Mr. Rauston. I think there are about 22 that work out of the 
Detroit regional office. 

Mr. Bzenper. Are there any others in your Service that have to 
deal with this company’s experiences? 

Mr. Ratston. I do not believe since I have been in this area that 
anyone else has serviced them but myself. 

r. Benprr. It has been your baby ever since you can remember? 

Mr. Ratsron. If you can call it a baby; yes. 

Mr. Benper. I see. How much defense work is this plant engaged 
in? 

Mr. Ratstron. During the war they had a lot of subcontracts. 

Mr. Benper. I mean after the war, after the Second War—not this 
war, but the Second War. 
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Mr. Ratston. I think they had some, I do not know how much. 
I think they had some subcontracts. I think they lost some of 
them, too. 

Mr. Benper. Did you not feel that as a result of this defense work 
that you, as a Government official, had a responsibility greater than 
you would have under ordinary circumstances? 

Mr. Ratston. We generally assume that position; yes, sir. 

Mr. Horrman. Mr. Smith, do you have some questions? 

The CuarrmMan. Are you a lawyer? 

Mr. Raustron. No, sir. 

The CuairMan. What was your business or occupation before you 
joined this service? 

Mr. Ratston. | was employed at the Studebaker Corp., South 
Bend, Ind. 

The CuairkMan. In what capacity? 

Mr. Rausron. I was the president of the union for 3 years, an 
officer of that union for 6 years. 

The Cuatrman. When vou say “union,” specify the union. 

Mr. Rausron. Local No. 5, UAW-CIO. I think it is common 
knowledge in this area that I was. 

The CHarrMan. It may be common knowledge in this area, but | am 
here for the first time. 1 just wanted to know your background. 

1 have heard bookfuls of testimony about the inviolability of con- 
tract, all the way from Walter Reuther, Mr. Green, when he was 
alive, Mr. Meany and John L. Lewis. 

Now, when you go out to enter into a labor dispute, do you ask to 
see the contract? 

Mr. Rauston. Certainly. 

The CuatrMan. Did you ask in this case? 

Mr. Rauston. Yes, sir. 

The Cuarrman. Is it your business to take up anything else except 
what the provisions of that contract call for? 

Mr. Rauston. As | said in the past, many times in disputes there 
are other things that arise-—— 

Mr. Horrman. Just a minute. Can you not answer the question 
a little more directly? Read him the question. 

Mr. Ratston. I would say we do not always confine ourselves 
to just the thing, or we are not able to confine ourselves to just 
the thing or the issue that is raised. 

The CuarrMAN. Then it is not an inviolable contract, is it, if that is 
your attitude? 

Mr. Convon. A contract can be amended at any time by the 
consent of both parties, is that not true? 

Mr. Rausron. That is right. It is not unusual for either party to 
raise a question that may fall outside of what the opening would 
involve or what the issue might involve to find the basis of settlement. 
It is not an unusual practice. H 

The CuarrMan. Did you ever discuss with these parties the only 
question that can be opened under this contract is the one about 
pension? 

Mr. Ratuston. Yes, sir. 

The CaarrmMan. Did you say that you could not consider anything 
else? 
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Mr. Rauston. I have not that power to say that I cannot consider 
anything else. 

The Cuarrman. What are your instructions from your headquarters 
in Washington about that? 

Mr. Rauston. My instructions are to settle labor disputes, find out 
what the issues are and try to work out the issue between the parties. 

The CrarrmMan. Regardless of what the contract is. Then you 
wipe out the contract. 

Mr. Ratston. No, sir. 

The Cuarrman. Then Washington wipes out the contract. IT have 
heard that labor has become of age and that we are going to live up 
to our contract. Now Washington tells you to take anything under 
the heavens that they want to bring up out here and disregard the 
contract, so the contract becomes a mere scrap of paper, is that the 
attitude of your department? 

Mr. Rauston. Well, our purpose is to try to find bases of settle- 
ments between parties. 

The CHarrMan. Then vou wipe out the contract. 

Mr. Ratston. Many times issues fall outside the contract. 

The Cuarrman. How can they when the contract says in black and 
white that there is only one thing that this contract can be opened for? 

Mr. Rausron. There are things that do not even fall under a con- 
tract that become an issue between the parties. We have to accept 
those and find some basis of settling them. 

The Cuatrman. Then your primary function is to disregard con- 
tracts and get the thing settled? 

Mr. Rauston. I disagree with you. It is not our primary purpose 
to disregard contracts. Our primary purpose is to settle labor dis- 
putes, to determine what the issues are between the parties, try to 
eliminate them and prevent as many labor stoppages as we can. 

The CuartrmMan. And disregard the contract. 

Mr. Rauston. No, sir, and not disregard the contract. 

The Cuarrman. Why do you want to keep saying you want to take 
up all the issues involved? 

Mr. Rausron. We are forced in a position to accept issues outside 
the contract. 

The Cuatrman. Who forces you? 

Mr. Ratston. Whoever makes the demands, either the company 
or the union. 

The CuarrmMan. Were you selected by the company? 

Mr. Rausron. Neither party selected me. 

The CuarrmMan. Well, then, why do you say that whoever selected 
you? I thought the Federal Government selected you and sent you 
in here. 

Mr. Rausron. They did. 

The Cuarrman. Why do you say then that the parties selected you? 
Mr. Ratston. I did not say they selected me. I say they ma 
select issues that we have to settle, even outside the contract. We 

have to accept them. 

The Cuatrman. Well, suppose the union says, ‘We are only going to 
take up this matter of wages’? The company says, ‘‘We want to go 
into a lot of pension plans. We want to go into vacation, time, and 
all that.” 

Are you going to take up those things that the company wants to 
bring up? 
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Mr. Rausron. I have no objection. 

The CuarrmMan. You are willing to do that? 

Mr. Rausron. I have no objection, if it takes that to settle a labor 
dispute. Maybe times we have openings on the basis of wages, and 
we end up by settling insurance and holidays and other issues, as a 
basis of settling wages. 

Mr. Horrman. Even if the contract forbids opening those sub- 
jects—pardon me, Mr. Smith. 

1 gather from what Mr. Smith says that you are confined to the 
issues that are disputable under the contract. 

The CnatrmMan. That is right. I want to know by what authority 
they can come out here and take up any question that is presented. 
1 thought labor said, “We are going to stick by our contracts. We 
have become of age.” 

Mr. Rausron. It is not always labor that does not stick to the 
contracts. Sometimes managements do not stick to the contract. 
That is why we have issues arising from both sides that we have to 
take care of at such periods. It is not a one-sided question. 

The Cuatrman. Now, Mr. Ralston, at the April 24 meeting and at 
the April 27 meeting do you think a reasonable man, sitting in that 
conference, would have drawn the conclusion that there was only 
one issue in this strike here, and that was dismissal of the suit? 

Mr. Rausron. In my mind I might have drawn that conclusion, 
yes. 

The Cuatrman. I did not ask you-— 

Mr. Rausron. You said a reasonable man. 

The Cuarrman. I asked you about another reasonable man, 15 or 20 
men sitting around in a room, if it was reasonable to presume that the 
only issue now between the company and the union was to dismiss 
the suit. 

Mr. Rausron. I think arbitration was still in issue. 

The CuarrmMan. What? 

Mr. Ratstron. I think arbitration was still in issue. 

The CuarrMan. You think then arbitration was in issue, and you do 
not think a reasonable man would have drawn the conclusion, from 
what we have heard you say, that the only issue was to dismiss the 
suit? 

Mr. Rausron. No, I do not think so. 

The CuarrMan. You do not think so. 

Mr. Rausron. No. 

The CuatrMan. Then there are 15 or 20 men that are not reason- 
able men. 

Mr. Horrman. If they reached that conclusion. 

Mr. Conpvon. Could I get in the act a minute? 

Mr. Horrman. Yes. 

Mr. Connon. Mr. Ralston, as I understand the way your service 
opérates, you come in normally when some sort of 60-day notice 
required by law is served that the contract is going to be reopened, is 
that correct? 

Mr. Ratsron. That is the normal approach unless there has been a 
direct request for our assistance. 

Mr. Connon. After the termination of that 60-day notice a trade 
organization can go on strike, is that right? 

Mr. Rausron. That is right. 
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Mr. Connon. So that your problem, and the problem of your 
department, as I understand it, is an attempt to get the various parties 
to this contract together so that you can avoid the work stoppage, is 
that so? 

Mr. Rausron. That is right. 

Mr. Convon. Do you find, even in this situation, and in many 
situations, that because of the progress of negotiations between the 
management and the representatives of the employees that frequently 
by the time vou get there the tempers of management and labor are 
frayed, and the situation is rather charged emotionally, and that an 
independent person coming from the outside can render a service to the 
parties that they, because of this charged atmosphere, cannot do for 
themselves. 

Mr. Rausron. I think the past record of service will show that is 
true. 

Mr. Connon. That is why this technique you use of having the 
labor representatives in one room and management representatives 
in another with the Service acting as a sort of go-between between the 
two parties. 

Mr. Ratsron. Based on the fact that they do carry the confidence 
of both parties, that they do not violate any confidence from one to 
the other, which it appears we are having to do here now. 

Mr. Connon. Is this not true, that you will find that frequently 
either group will tell you of positions that they would be willing to 
retreat to which they will not publicly proclaim or directly tell to the 
other group? 

Mr. Rausron. That is right. 

Mr. Connon. So that frequently you get into a position where you 
know that although perbaps the union is demanding A, B, and C, 
they are willing to take A and B, and that the company is withdrawing 
A, B, and C, but might possibly come down to where they will give A, 
and with a little compromise, B, it is possible, is that correct? 

Mr. Rauston. That is why I have to say that possibly arbitration 
and pensions were still involved, even though I knew in the back- 
ground 

Mr. Conpon. In your experience as a labor conciliator for the past 
11 years, has it not frequently been the case—TI can recall one very 
nationwide illustration not very long ago, that at a time a contract 
was opened for a limited purpose, the parties themselves amended 
the contract in many respects by mutual agreement that was far 
beyond the limited purpose for which it was opened. 

Mr. Ratsron. Definitely so. 

Mr. Conpvon. Was that not true recently with the General Motors 
Corp. in the same union where the contract was opened for a limited 
purpose, but as a result of negotiations on that limited purpose the 
parties agreed to amend the contract in many instances that were 
outside of that limited purpose? 

Mr. Ratsron. We as a service do not object to people improving 
their relations on any type of an opening. They may extend their 
contract for 2 or 3 years when it is to be up in the next 5 months. 
We are not concerned about that. We want good relationship between 
the parties. 

Mr. Conpon. As a matter of fact, in determining management and 
labor contracts, has it not been your experience that frequently there 
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are many supplemental agreements that are arrived at as a result of 
discussions between labor and management, as a result of friction 
that has developed between labor and management, which are 
outside of the scope and add to the terms of the original contract? 

Mr. Ratsron. Many companies and unions carry supplements to 
their contracts. 

Mr. Convon. It would not be considered a violation of the sanctity 
of a contract by either labor or management if they approached the 
other with a desire to contract along the lines which were not speci- 
fically covered in the contract or to change existing provisions of the 
contract, is that true? 

Mr. Rausron. They recognize that those things happen, and they 
do do it. 

Mr. Conpon. As I generally gather from your testimony, your 
concern is not necessarily with the literal terms of the contract, but it 
is with the entire frame of the dispute between labor and management? 

Mr. Rausron. That is right. 

Mr. Connon. Even though there may be issues between labor and 
management which are not covered by the contract, you would 
concern yourself with them even though they are not literally within 
the terms of the contract. 

Mr. Rauston. Many stoppages in this country are about things 
that are outside the contract, not necessarily inside the contract. 

Mr. Convon. I mean, in other words, frequently the parties, at 
the time they draft the document, think they are covering all of the 
normal labor-management relations between the parties, but as they 
have experience working under it, they find that they have over- 
looked covering certain situations that arise, which are potential 
situations which might cause a labor dispute. 

Mr. Rausron. That is right. 

Mr. Connon. You also find, do you not, that quite frequently 
good lawyers differ in what the language of a contract may be, and the 
lawyers on one side say that this is precluded and is not covered by 
the contract, and lawyers on the other side say it is clearly covered 
by the contract, and vou are bound thereby. 

Mr. Rauston. That is right. 

Mr. Conpon. I hate to talk against the legal profession, but per- 
haps maybe if we did not have quite so many lawyers involved in the 
labor-management relationship of the country, we might get along 
a little bit better. 

Mr. Horrman. You are a lawyer, are you not, Mr. Condon? 

Mr. Convon. I am a lawver. 

Mr. Ratston. Was that not clearly demonstrated when it comes 
to the ruling as to pensions being a wage issue? 

Mr. Conpon. I think so, and of course | am curious about what 
seems to me may be an unnecessary comment, but apparently at one 
time, merely by dropping a lawsuit and dropping a demand for 
pensions, this entire difficulty could have been solved and the people 
would be back at work without the difficulty that we now find our- 
selves in. 

Lawsuits are very hazardous things, as we all know, and particularly 
a lawsuit that apparently had been pending, never having been a 
motion filed, and the answer not in, no attempt to bring that lawsuit 
to a judicial determination. I am not injecting my view, but it seems 
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to me that the lawsuit has not contributed to good labor-management 
relations. 

Mr. Horrman. Are you talking about the lawsuit in this case? 

Mr. Connon. Yes. 

Mr. Horrman. There was a motion to dismiss which was denied 
by Judge Starr. 

Mr. Conpon. Has been or was? 

Mr. Horrman. Was, was there not? A motion to dismiss and a 
finding by the judge that it would not. 

Mr. Convon. Your information is better than mine. I understood 
there was a motion to dismiss filed, but it had not been acted upon. 
I understand the answer is not even in, and the issues are not framed. 

Mr. Benper. I wanted to ask the question of the gentleman, as I 
propose to ask every witness, are you a Communist or have you ever 
been a Communist? 

Mr. Ratston. No, sir. 

Mr. Horrman. I want to ask a couple here before we get to counsel. 
How many hours, about, did you put in on this issue or issues? 

Mr. Ratsron. You mean in this case? 

Mr. Horrman. Yes. 

Mr. Ratsron. I had four meetings. 

Mr. Horrman. Just approximately. 

Mr. Raustron. I would say 30 hours. 

Mr. Horrman. How many of those hours would you say you used 
in discussing the pension? 

Mr. Rausron. Well, it came up in every conference. It never 
was out of any conference. 

Mr. Horrman. Do you know the amount of pension the union 
wanted? T am not asking what they said, now. Do you know what 
they wanted in the way of pensions aside from the sheet they put out? 

Mr. Raustron. Their request, I think, was along the line with the 
General Motors pensions. 

Mr. Horrman. The General Motors pension. This case Mr. Con- 
don referred to, where both the union and the company went outside 
of the contract, that is the one you had in mind, was it not, the big one? 

Mr. Rauston. I do not follow your question. 

Mr. Horrman. Well, Mr. Condon was talking to you about cases 
where you have sat in, and discussion had been on issues which were 
not discussable or issues under the contract. Do you not know what 
T am talking about? 

Mr. Rausron. I do not follow you. You say pensions that arose, 
let us say, in the General Motors settlement, when we had a wage 
question, is that what you are saying? 

Mr. Horrman. Well, I was talking about pensions, and I got 
away from that, back to the question Mr. Condon was discussing. 

As I understood you to say, in many instances issues arose before 
the conciliation service which were not discussable under the contract. 

Mr. Rausron. Nor covered by the contract, that is right. 

Mr. Horrman. Yes. Of course at General Motors the union got 
several benefits, all charged back to General Motors, to the people who 
bought the cars, of course, were they not, ultimately? 

Mr. Rausron. I guess so. I guess you have to pay the bill. 

Mr. Horrman. You and |, if we buy the cars, we pay for the 
concessions General Motors made. They were not interested in that. 
As long as they can sell the cars, all right. 
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Mr. Connon. We can buy the cars because we get the wages the 
union got for us. 

Mr. Horrman. The trouble is, we are not all working for the union. 

Did you spend as many as even 3 hours discussing specific things 
in connection with pensions im this dispute? 

Mr. Raustron. I assume we spent about that much time at different 
intervals. 

Mr. Horrman. What did you ever tell the bargaining agents of 
the company about pensions? 

Mr. Rausron. I do not think I can give you a breakdown of time. 

Mr. Horrman. You never discussed pensions with them at. all 
except as pensions were connected with the dismissal of the lawsuit, 
now, did you? Let us be frank about it. 

Mr. Rausron. It was discussed across the table between the parties 
in my presence. 

Mr. Horrman. What did you ever say to any company bargaining 
agent as to the amount of pension or the time it was to begin or how 
long it was to run? 

Mr. Rausron. I did not discuss the parts of it. 

Mr. Horrman. No, you never even mentioned the pension to any 
company bargaining agent during this, did you? 

Mr. Ratsron. The demands of the pension were never developed 
to that extent, I think that is true. 

Mr. Horrman. You talked about pension to the extent that you 
told them that the union wanted a pension? 

Mr. Rausron. Yes. 

Mr. Horrman. But vou never at any time discussed the terms of 
a pension, the provisions of a pension system? 

Mr. Rausron. I think that is true. 

Mr. Horrman. You did? 

Mr. Ratsron. I think it is true, we did not discuss them. 

Mr. Horrman. You did not discuss them? 

Mr. Raxusron. That is right, the terms. 

Mr. Horrman. So that the pension question as to whether they 
should have a pension or how much they should have or when it was 
to begin never came up between you and the company bargaining 
agents, did it? 

Mr. Rauston. The terms of a pension were not discussed; that is 
right. 

Mr. Horrman. The whole drive of your effort was to let the 
company know that if they would dismiss the suit, pensions would be 
out, was it not? If you want to add “possibly” in there, put that in. 

Mr. Ratstron. I passed such information in to the company; yes. 

Mr. Conpvon. Did the company give you a breakdown similar to 
the one Mr. Schultz testified to today about their financial situation 
and why, because of theirjfinancial situation, they were not in a posi- 
tion to grant pensions? 

Mr. Ratsron. I heard it reported twice, I think, by Mr. Schultz— 
once by Mr. Schultz. 

Mr. Conpon. That was discussed during the course of your efforts 
in this thing? 

Mr. Rausron. Yes. 

Mr. McKenna. Mr. Ralston, I believe you said that you passed 
on the information that the matter could be settled by dropping the 
41658—54——4 
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lawsuit, ignoring the pension issue. To pass on such information 
you must have gotten it from someone. From whom did you get 
that information? 

Mr. Rausron. From the union. I said there was a possibility. 

Mr. McKenna. From whom in the union did you get that? 

Mr. Rausron. The business agent or international representative, 
Mr. Vega. 

Mr. Horrman. Name them so we know who they are. 

Mr. Rausron. Mr. Vega. 

Mr. Macaro.o. He just gave the name. 

Mr. Horrman. | understand the union attorney consented to this? 

Mr. Maaaroto. Yes, I say he just gave his name for the record. 

Mr. McKenna. When was your next meeting after this one? 

Mr. Rauston. My first meeting was on the 24th which I called 
myself between the parties. The second meeting with the company, 
a meeting called by the parties, they called me into the meeting. 
They had called the meeting themselves and suggested I be there by 
7:30 on the 27th. 

Mr. McKenna. At that meeting was there any mention of the 
dropping of the strike issue if the lawsuit were settled? 

Mr. Kausron. Yes, there was. 

Mr. McKenna. Tell us in detail how that came about. 

Mr. Rausron. That was a meeting that was held in the Hotel 
Vincent, started at 7 o'clock in the evening, 7:30 in the evening, and 
during the discussion it was brought out and very spectiically stated 
by union representatives that if they would drop the lawsuit, that 
they could possibly get rid of the question of the pension issue. 

Mr. McKenna. You said that they would drop the lawsuit? 

Mr. Rauston. If the company would drop the lawsuit, the question 
of pensions could probably be let go until the end of the contract 

Mr. McKenna. Was it more specific than that? 

Mr. Raustron. I would say that the union in that conference was 
pretty specific about it, in that conference. Do not let us confuse 
ourselves between one meeting and another. 

Mr. McKenna. We are talking about the 27th meeting. 

Mr. Raxsron. I do not want to get confused. 

Mr. McKenna. We are not confused. Tell us how specific was 
the union, 

Mr. Rausron. [ think it was a flat statement by the—I think— 
then president of the union, that, “If you will drop the lawsuit, we 
will forget about the pension.” 

Mr. McKenna. Who made the statement? 

Mr. Rausron. | think the president of the union made that 
statement. 

Mr. McKenna. What is his name? 

Mr. Rausron. [I cannot name him right now. 

Mr. McKenna. Did Mr. Vega make any such statement? 

Mr. Rausron. Not to my recollection. T think the president of the 


union made that statement that night. It might have been Vega. 
It was very definite that night, it was stated in the joint conference. 
I thought the president of the union made that statement. 

Mr. McKenna. There was no doubt in your mind that it was 
thoroughly co si then if the company would drop the lawsuit, 
the union wou 


d forget about the pensions? 
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Mr. Rausron. That is right. 

Mr. McKenna. When was the strike called? 

Mr. Ratsron. The next day or night; that night I guess it was. 

Mr. McKenna. What were the grounds under the contract on 
which a strike could legally have been called? 

Mr. Macarono. Mr. Chairman, after all, Mr. Ralston is not an 
attorney. 

Mr. BenpEr. Who invited you here? 

Mr. Maaetoto. I am the general counsel. 

Mr. Convon. If an invitation is necessary, I will extend it. 

Mr. Benper. All right, but who invited you? 

Mr. Maacro.o. As a representative of the Service I thought it 
would not object to my presence. 

Mr. Horrman. We are not objecting now. I think he wants to 
find out who you are. 

Mr. Benper. We are not objecting. I want to know how little 
they have to do that the employees can just drop around, spending 
the taxpayers’ money and come here. 

Mr. Horrman. After all, if the committee can save from 200 to 
400 or 700 jobs down here and keep this company going—— 

Mr. Benper. Mr. Condon, I did not like that objection from you. 
You are here because you are a member of this committee. 

Mr. Convon. I got it from Mr. Hoffman. 

Mr. Benver. I| understand, but I am here at great sacrifice to my- 
self. I came here because I am on this committee, and this is my 
job. 

Mr. Horrman. That is right. 

Mr. Benper. But I do not see why Federal employees come here 
just because they want to come here, if they are not invited, and 

utting into these proceedings. 

Mr. Horrman. The gentleman has been here since the beginning 
of Roosevelt, and all through the Truman administration. You 
cannot cut him off so quickly. 

You are welcome here as far as we are concerned. 

Mr. McKenna. Read back the question, please. 

(The question was read by the reporter.) 

Mr. Raustron. The parties had a supplement to the agreement that 
had three bases under which they could discuss the question of pen- 
sions. As I understand the supplement, it covered a period of 60 
days, and if there was not an understanding reached within the 60 
days, a third provision of the contract or the supplement states —I 
cannot state it verbatim, but under that | assume the union struck 
on the basis of that provision. 

Mr. McKenna. In other words, the sole issue on which a contract 
could be reopened and on which a strike could be based would be 
on pensions. 

Mr. Ratston. That is right. 

Mr. McKenna. Yet, the day before the strike was called, the union 
offered, in your presence, to drop the whole matter if the lawsuit were 
dropped. 

Mr. Ratsron. Yes, sir. 

Mr. McKenna. When was your next meeting in connection with 
this? 
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Mr. Rautston. My next meeting was May 11, I believe that is the 
date, May 11. 

Mr. McKenna. Where was that meeting? 

Mr. Ratsron. That meeting was held in Detroit, Mich., at the 
international headquarters of the union. 

Mr. McKenna. Who were present at that meeting? 

Mr. Ratsron. Mr. Jim Morgan, international representative— 
I forget the other one—Frazer of the international union. 

Mr. McKenna. Who is Mr. Frazer? 

Mr. Rauston. I think he is legal counsel for the union, is he not, or 
he is a representative. 1 do not know what his position is with the 
union. 

Mr. McKenna. He is with 

Mr. Ratsron. UAW-CIO, International Union. 

Mr. McKenna. In what city? 

Mr. Ratstron. Detroit. 

Mr. McKenna. Who else was present? 

Mr. Rausron. And Mr. Carl Schultz was present, and Mr. McCoy 
was present. 

Mr. McKenna. Was the settlement of the strike there discussed? 

Mr. Ra'ston. Yes, sir, in all phases. ; 

Mr. McKenna. What bases were given for the possible settlement 
of the strike? What basis was given by the union? 

Mr. Ratstron. Under the discussion I guess we discussed all three 
issues, the question of pensions, the question of arbitration, and also 
the question of the suit. 

Mr. McKenna. Was the company there given to understand that 
if they would drop the lawsuit and take care of the arbitration issue 
that the pensions would be forgotten? 

Mr. Rausron. I think possibly the thinking was a little different 
in that conference. The international union appeared to think or 
stated that the lawsuit was just a nuisance value as far as they were 
concerned at that time. 

Mr. McKenna. It was a nuisance to them. 

Mr. Rauston. It was a nuisance as far as they were concerned. 

Mr. McKenna. To the international? 

Mr. Rauston. That is right, and that the question of changing 
the arbitration provisions in the contract and the pensions, that the 
company could agree to a pension in their opinion. 

Mr. McKenna. You did not understand at that meeting that if 
the company dropped the lawsuit, took care of the arbitration factor, 
that the union would forget the pensions. 

Mr. Ratston. I would say during this conference that expressed 
opinion was not as active as it was in other conferences. 

Mr. McKenna. What do you mean by that, you mean it was not 
changed? 

Mr. Ratston. I mean, it was not pushed forward as much. 

Mr. McKenna. Was that the general tenor of the discussion? 

Mr. Rauston. That the suit should be dropped? 

Mr. McKenna. Yes. 

Mr. Ratston. No; I think they got away from that some in this 
conference. 

Mr. Horrman. Let me ask a question. At this meeting in Detroit 
at the 11th of May, Douglas Frazer was present; was he not? 
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Mr. Ratston. Yes. 

Mr. Horrman. Carl Schultz was present? 

Mr. Ratston. Yes. 

Mr. Horrman. Phil Molloy was present and you were present, 
is that right? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. Now, did not James Morgan or Jim, as you call 
him, at that time say in substance in your presence and the presence 
of these others that if the company would drop the lawsuit and accept 
compulsory arbitration and would reinstate the employees, the 
pension plan would be dropped? Did he not say that in substance? 

Mr. Ratsron. And accept compulsory arbitration? 

Mr. Horrman. Yes. 

Mr. Ratston. That is what they have now. 

Mr. Horrman. Take it out. 

Mr. Ratston, You mean take it out? 

Mr. Horrman. Yes. 

Mr. Ratsron. Yes, that is right. 

Mr. Horrman. That was the substance. Did he not further say 
in substance that he would personally feel responsible for no further 
labor trouble? 

Mr. Ratsron. He made that statement—do you mean—lI was 
not there, or I at least did not hear it. 

Mr. Horrman. You say he did not say it while you were there? 

Mr. Rausron. I did not hear it. 

Mr. Horrman. Did you hear him make any statement at all 
about future labor trouble? 

Mr. Ratsron. I heard him make statements that he would like 
to see it improved down here, get the situation straightened out. 

Mr. Horrman. Did you at any time hear him make statements 
that he could give any assurance that there would be no further 
labor trouble? 

Mr. Rauston. I do not remember as to that point. 

Mr. Horrman. All right, go ahead. 

Mr. McKenna. Did you attend a meeting on or about June 3 on 


Mr. Rauston. Yes, sir. 

Mr. McKenna. Who was present at that meeting? 

Mr. Ratston. McAuley, regional director, Mr. James Morgan, 
international representative, Mr. Bell, personnel director of the 
company, and Mr. Schultz, president of the company. 

Mr. McKenna. Did you arrange that meeting? 

Mr. Ratstron. I did, sir. 

Mr. McKenna. What persons did you invite to attend the meeting? 

Mr. Ratston. Would you state your question again? 

Mr. McKenna. What persons did you invite to attend the meeting? 

Mr. Ratston. I contacted—I was first—in arranging this con- 
ference I was first contacted by Mr. Morgan of the union. 

Mr. McKenna. Mr. Morgan is what of the union? 

Mr. Rauston. International representative. He read to me a 
letter or communication which the company had filed with the union, 
and in this letter in the last paragraph of the letter, which I did not 

et a copy of, there was an indication of a desire to talk, and Mr. 
Morgan asked what I thought about calling another meeting. I 
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said, ‘Well, if there is an indication to talk between the parties, our 
services will certainly call the meeting,’ and I called the meeting. 

Mr. McKenna. Whom did you invite to the meeting? 

Mr. Rauston. Mr. Schultz, and I talked to Mr. Bell and Mr. 
Morgan and Mr. McAuley. Now, Mr. Morgan told me there may 
be some other representative from the international union. It was 
not confined just to Mr. McAuley and Mr. Morgan. 

Mr. McKenna. Did you have any understanding with the manage- 
ment people that it would be confined to those persons? 

Mr. Rauston. I told them that as far as I knew, that was who was 
going to attend the meeting. 

; M r. McKenna. That was the understanding that you conveyed to 
them? 

Mr. Raustron. As far as I knew, that was who was going to attend 
the meeting, that is right. 

Mr. McKenna. Was the meeting actually held? 

Mr. Rauston. Yes, it was held, about 3 minutes. It lasted about 
3 minutes. 

Mr. McKenna. Why did it break up? 

Mr. Rauston. It broke up because the union had requested that 
four committeemen also attend the conference. 

Mr. McKenna. Present or former committeemen. 

Mr. Rauston. As I understand that, they were committeemen 
prior to the present strike. 

Mr. McKenna. Did you advise the company people as to what 
the consequences would be if they did not settle the strike at that 
time: 

Mr. Rauston. No. 

Mr. Horrman. Or go back to the meeting? 

Mr. Ratston. How is that? 

Mr. Horrman. Or go back into a meeting after they adjourned? 
Do you not understand what I am trying to get at? 

Mr. Ratston. No. 

Mr. Horrman. All right. You had a meeting down there. You 
called the meeting, and you understood there were to be these 4 
people that you have named present, and when you got there 4 
other fellows, who were former committeemen of the union, came into 
the meeting; is that right? 

Mr. Raustron. They did not come into the meeting; no. 

Mr. Horrman. They were there and wanted to come in? 

Mr. Rautston. That is right. 

Mr. Horrman. Then the management would not meet if these 
other men were going to be there, so the thing broke up? 

Mr. Rauston. That is right. 

Mr. Horrman. You wanted to get the committeemen reinstated: 
did you not? 

Mr. Rauston. I made an effort to get them in; ves. 

Mr. Horrman. Then you told Mr. Bell and Mr. Schultz in sub- 
stance that if they did not reinstate the men and go on to discuss. 
that bloodshed would follow; did you not? 

Mr. Ratston. No, sir. 

Mr. Horrman. What did you say about bloodshed? 

Mr. Rauston. I said there would be certain pressures being used 
from there on. 
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Mr. Horrman. What did you say about bloodshed? 

Mr. Rauston. I did not say anything about bloodshed. 

Mr. Horrman. You did not use those words at all to these men? 

Mr. Ratston. No, sir. 

Mr. Horrman. In that meeting of June 3? 

Mr. Rauston. No, sir. 

Mr. Horrman. You are sure about that? 

Mr. Raustron. That is right. 

Mr. Horrman. Did you say in substance that trucks and railroad 
cars would be stopped from coming in and going out of the plant? 

Mr. Rauston. I told them that was a possibility, that they would 
be stopped. 1 did not know that they would. 

Mr. Horrman. You did not say that they would? 

Mr. Ratston. No, I did not know they would. 

Mr. Horrman. Again, that was one of the possibilities that might 
happen? 

Mr. Rausron. That is a possibility; ves, sir. 

Mr. Horrman. Did you not also say in substance that it looked 
like a lot of trouble? 

Mr. Rausron. I said it looked like it was going to get worse. 

Mr. Horrman. What might get worse? 

Mr. Rauston. The labor situation. 

Mr. Horrman. The trouble was going to be worse; was it not? 

Mr. Rauston. I assume that is what you are talking about. 

Mr. Horrman. Then did you not say to Mr. Schultz in the presence 
of Mr. Bell this, ‘“That is the way it will be if that is the way you want 

Mr. Ratstron. Not that I know of. 

Mr. Horrman. You do not remember that at all? 

Mr. Ratsron. No. 

Mr. Horrman. Then did not Schultz request you to issue a state- 
ment to the press stating that the meeting was scheduled for a small 
group? 

Mr. Ratsron. I issued a statement to the press? 

Mr. Horrman. Yes; did you issue a statement? 

Mr. Rauston. I did. 

Mr. Horrman. You did not? 

Mr. Ratston. I did. 

Mr. Horrman. But you did not include in it that the meeting 
was called for a small group? 

Mr. Ratuston. I issued and told who the participants were. 

Mr. Horrman. Have you got a copy of the statement? 

Mr. Rauston. No; I have not here. 

Mr. Horrman. Have you one in the office? 

Mr. Ratsron. No, sir. 

Mr. Horrman. Did you not keep any copy? 

Mr. Ratston. No, sir; I did not get the paper. 

The Cuarrman. Mr. Hoffman. 

Mr. Horrman. Yes. 

The CuHatrMan. Where is the file on this case? 

Mr. Ratsron. In my home. 

The Cuarrman. In your home? 

Mr. Ratston. Yes. 

The Cuairman. Did you bring it here with you today? 
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Mr. Rauston. No. 

The CuarrMan. You do not have any papers at all here today? 

Mr. Raustron. I have a copy of the contract opening, yes, the 
supplement. 

The Cuarrman. You do not have any file or anything to show all 
these various meetings and all these conversations that you have had 
with different people in your file? 

Mr. Rauston. Yes, I have them in my file. 

The Cuarrman. Were you asked to bring those with you today? 

Mr. Rauston. No, sir. 

Mr. Benver. Mr. Chairman, I suggest he go home and bring them 
back for tomorrow morning. Home is no place for official Govern- 
ment papers to be housed. They should be available. 

Mr. Horrman. And his officer should be under his hat. 

Mr. Benner. Obviously. 

Mr. Horrman. Will you bring them tomorrow? Can you get 
them for us tomorrow? 

Mr. Rauston. Yes. 

Mr. Horrman. All right, that will be fine. Tomorrow, if you can. 

The CuarrmMan. Completely. 

Mr. Horrman. Complete file, all the correspondence, all the wires. 

Mr. Rauston. All right. 

Mr. Horrman. I assume your counsel will be here and look them 
over and see if there is anything objectionable. 

Mr. Maaarouo. Mr. Chairman, if I may, on the file itself we would 
ag to enter the same objection as we did as far as General Order 

0. 1. 

Mr. Horrman. Yes; but after you look it over and after the union 
attorney looks it over, perhaps you will permit the committee to see it. 

Mr. Conpon. I think that is a rather unfair statement. 

Mr. Horrman. No; I do not mean anything by it. 

Mr. Conpon. I assume if the union attorney looks it over, the 
company attorney will look it over, too. 

Mr. Horrman. That will be something new. 

I did not mean anything, Mr. Condon, uncomplimentary by my 
statement. 

Mr. Connon. I think the inference is very uncomplimentary, and 
I think perhaps the chairman did not realize the full public effect, 
but in his statement at the outset that this General Order No. 1, 
which was apparently the order of all these mediation services, Federal 
and State, as the grounds for covering up fraud and bribery and so 
forth. I do not think the chairman meant any specific charge of 
fraud and bribery. 

Mr. Horrman. No, no. 

Mr. Connon. I think the chairman merely disagrees with the policy 
of General Order No. 1. 

Mr. Horrman. No general charge. All T was thinking about, and 
I hope you believe me, was, that in view of what happened here before, 
and the union attorney having given his permission, that the Govern- 
ment attorney would show the company and the company permit him 
to talk to us and maybe again they would permit us to look at the file. 

Mr. Conpon. All I wanted was to make the record clear that the 
chairman was not making any charge of fraud or misconduct or any- 
thing of that sort. 
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Mr. Horrman. Oh, no, no; just following the broad general policy 
which the Labor Department has followed for many years, whatever 
it may be. : 

Mr. Macaroto. I simply want to say this, that I tried to outline 
this morning the reasons why—it is not by virtue of trying to hide 
anything, but the very nature of the mediation proceedings itself. 
We operate on a basis of trying to capture the confidence of both 
sides. They tell us things in confidence, during a conference, indicate 
what position they may take. We try to translate it, indicate to the 
other side what position they would take. The moment you destroy 
that rule of confidence, you destroy the entire mediation process. No 
longer can you have effective mediation. 

That is the sole basis of our rule of confidence. 

Here we had this morning, just before lunch, a question asked. 
We try not to violate people’s confidence, that one question you asked 
of Mr. Ralston. I went to the union, and I said, “Look, this is your 
privilege.” The same privilege extends to the company, by the way, 
Mr. Chairman. If we are asked about a conversation that we had 
with the company, one of our mediators, we would have to turn 
around to the company and say, “Do you release us from this con- 
fidence?” 

As far as the file itself is concerned, Mr. Chairman, I would have 
to say most respectfully to the committee that we will not produce 
the file. I decline the privilege of the file. 

Mr. Horrman. I think then I will subpena the file. We will ask 
for a subpena to subpena the file. I thought you could produce the 
file and you could look it over, and perhaps there was not anything 
in there that would be objectionable. 

Mr. Maaaroto. I will be happy to do this, look at the file—I have 
not seen it, by the way, because that is held in our regional office. 
The commissioner keeps a copy of the papers he sends to the regional 
office. 

I will be happy to look. 

Mr. Benper. Is the regional office in his home? 

Mr. Maaaroio. No, it is in Detroit. Our commissioners work 
from the regional office but are scattered throughout the particular 
region of the service nearest to what we consider industrial centers, so 
they can be ready. When the commissioner draws up the particular 
report, he keeps one copy himself, but the original goes into the 
regional office files. 

Mr. Horrman. In Detroit? 

Mr. Maaero.o. Detroit. 

Mr. Horrman. Of course my only thought was—and I think it was 
the thought of Mr. Smith and Mr. Bender, too, and I think of Mr. 
Condon— inasmuch as the Conciliation Service comes periodically to 
Congress for money to operate, we would be interested in knowing in 
certain cases what they did. 

Mr. Maaarouo. Yes; as a matter of fact, that is what I tried to 
make clear this morning. We are intensely interested, whether our 
men have done anything wrong in a case, and that is why I certainly 
join with Mr. Condon as far as this is concerned. If there was some 
action taken by any of our employees, I feel we certainly want to 
know about it, and I think the Government should know about all 
the facts. 
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Mr. Horrman. Then do I understand you are advising Mr. Ralston 
not to produce the file? 

Mr. Maaaro.o. I want to 

Mr. Horrman. Let us go along. 

Mr. Maaaroio. Do you want to go off the record? 

Mr. Horrman. We want to get away by tomorrow. 

Mr. Maaaroro, I will look through the file. If I feel there is 
something confidential, I will 

Mr. Benper. I suggest not having the file here at all under those 
conditions. The file is not worth very much if they are going to look 
through it and remove from the file anything that is pertinent to this 
matter and just file a few papers here. 

Mr. Horrman. Will you bring the file with you so as to save us 
drawing up and serving a subpena? 

Mr. Magaeroxo. I will bring the file, Mr. Chairman, under the 
conditions I have indicated. 

Mr. Horrman. Maybe we can look at it and maybe we cannot. 
All right. 

Mr. Maaero.o. We will discuss that later. 

Mr. Conpon. Mr. Chairman, I wonder if I could inquire about our 
procedure. It is now 20 minutes to 3. | assume we wil run to about 5 
or so. 

Mr. Horrman. If it is agreeable with the committee, we will run 
to five and come back at seven and run to ten or later. 

Mr. Connon. Would it be convenient to have a 10-minute break 
if we are through with this witness? 

Mr. Horrman. We are not through with him. 

We have gone over the meeting on April 24, the one on the 27th, and 
the one on June 3. 

Mr. Ratston. | would like to say this about the June 3 meeting, if 
you do not object 

Mr. Horrman. And the 2Ist; Mr. Vega on the 21st, in your 
presence, offered, to put it in ordinary words, to trade the pensions 
for the lawsuit, did he not? 

Mr. Ratsron. On what date? 

Mr. Horrman. 21st of April. 

Mr. Scuutrz. 27th. 

Mr. Ratsron. I do not know of any meeting on the 21st. 

Mr. Horrman. All right, they say they marked it on here wrong. 
The 27th, is that right? 

Mr. Rausron. I answered the question a while ago, yes. 

Mr. Conpon. I think he previously answered it was pretty specific. 

Mr. Rausron. To save time, I will answer it again if you want me 
to. 

Mr. Horrman. Yes. I say, on the 27th, to put it in a few words, 
Mr. Vega offered to trade the lawsuit for the pension? 

Mr. Rausron. You might call it trade. He offered possibly to 
drop the lawsuit. 

Mr. McKenna. He offered possibly or offered flatly to do it? 

Mr. Rauston. Flatly to do it. I said it was the president of the 
union, and [ am a little confused whether it is president or Vega, one 
or the other. 

Mr. Horrman. At that time Mr. Schultz said to you that some 
day you might have to testify to that. 
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Mr. Ratsron. That is right. 

Mr. Horrman. And that you replied in substance that you did 
not have to because you were a Federal employee? 

Mr. Rauston. No, I said that our service had a policy against 
testifying, advised him of that. 

Mr. Horrman. I think that is all. 

Mr. Smith? 

The Cuatrman. In this disputed file we have been talking about, 
will there be a complete record of all telephone conversations, all 
people with whom you conversed about this matter? 

Mr. Rausron. Not all telephone conversations. 

The Cuarrman. You do not keep a daily diary of what happens, 
what you do, how you spend your time, to whom you talk? 

Mr. Raxsron. I keep records of all telephone conversations? No. 

Rat CuarrMAN. Do you keep a record of the telephone calls that you 
place? 

Mr. Ratstron. Yes. 

The Cuarrman. Would they be in that file? 

Mr. Rausron. No. 

The Cuarrman. Whtere is a copy of your expense account? Do yeu 
pay for them in cash from your home? 

{r. Ratstron. I do. 

The CHartrMan. Do you keep a record of them? 

Mr. Raustron. Yes, sir. 

The Cuarrman. And where is a copy of those telephone calls? 

Mr. Rausron. On the expense account. 

The CuarrmMan. What? 

Mr. Rausron. On the expense account. 

Mr. Suirx. Do you keep a copy of your expense account? 

Mr. Rausron. Yes, sir. 

The Cuarrman. Is there any objection to seeing his expense account? 

Mr. Maaaro.o. By no means. 

The CuarrMan. I do not care about dollars. I want to know who you 
talked to in the last 6 weeks about this matter. 

Mr. Rausron. All right. 

Mr. Horrman. All right. Is that all? 

Thank you. 

You will be in in the morning. 

(Witness excused. ) 

Mr. Horrman. We will have a 10-minute recess. 

(Whereupon a short recess was taken.) 

Mr. Horrman. Go ahead, Mr. Schultz. 


FURTHER TESTIMONY OF CARL SCHULTZ, PRESIDENT, BENTON 
HARBOR MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Scuvutrz. I do not remember exactly where I stopped, but I 
will try to pick it up as best I can. 

I would like to answer a question, Congressman, that Mr. Condon 
asked, however, if I could, in regard to whether companies do some 
times talk about matters other than the terms of a contract at these 
discussions. 

Presumably they do, but, Congressman, here we have a different 
situation. Here we have a situation where the union has the right to 
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strike if the company is in a better financial position, which it was not, 
and refuses to offer a pension plan, and specifically, no other issue 
will be raised. 

We were being threatened by a strike; in fact, a strike vote had been 
taken, and we were told that the plant will go out on strike at mid- 
night on Monday, the night of the meeting, on April 27, if we did 
not dismiss the suit. 

Mr. Connon. Of course, Mr. Schultz, you recognize that the 
legality and propriety of that strike is the issue of your lawsuit, as I 
understand, that is now pending in the court. Certainly this com- 
mittee would not want to assume the functions of the Federal dis- 
trict judge or the Federal district judge and jury as to the lawfulness or 
lack of lawfulness of that strike. 

In other words, we cannot substitute our judgment for that of the 
Federal court as to issues raised in the complaint your company filed 
and the answer I assume will be filed. 

Mr. Scuutrz. I realize that. I am merely saying that at that 
meeting we were categorically told by Mr. Vega that unless we 
dropped the suit the strike would follow in 15 minutes. in effect. 

Mr. Horrman. I also understand, Mr. Condon, it is not the 
prerogative of this committee to decide whether the strike was 
justified, whether it was lawful or illegal. 

Mr. Conpon. That is my understanding. 

Mr. Horrman. That is my understanding. 

Mr. Scuutrz. I will try to pick up, if I can. 

We had scheduled six meetings with the union to discuss pensions, 
all of which were postponed by the union. The very first meeting 
that we had, at which time we did not even know whether there 
would be any controversy, Mr. Ralston was invited in. It was a 
complete surprise to me, because I felt, why a Federal mediator 
when the issues have not even been defined. 

At this meeting, you will recall, Mr. Ralston conveyed the message 
that it was not the pensions, but it was the suit. 

Then at the meeting on April 27, that is when Mr. Vega specifically 
stated that he would trade the pensions for the suit; that is, he would 
trade the pensions for 1 year for the suit, and I repeated it three 
times so that there could be no misunderstanding, and he agreed to 
that three times. 

The plant went out on strike that evening. I might say this, too, 
that prior to the strike I had called Mr. Frazer in Detroit, who, I 
believe, is the executive assistant of Mr. Reuther, and I had told 
him that this company could not afford another strike and that the 
company very likely would collapse if this strike occurred, and I 
said, “You know, we cannot afford pensions, and why the strike?” 

He said he would look into it. I repeated it to him over and over 
again. I pleaded with him not to kill the company, and he said he 
would look into it. He was not fully acquainted with the situation. 

The strike did occur at midnight of April 27. 

The management was faced with a terrible dilemma. It was a 
question of whether we could survive this strike or not. 

The gray iron plant, as I indicated, was a losing proposition, and 
we did not hope to make money until May. We had to start making 
deliveries on that 30-ton-per-day job the Monday following the 
strike. We knew we could not make deliveries. We called the 
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company and advised them that we were on strike, and the job was 
withdrawn. 

At the same time Clark Equipment Co. withdrew some of their 
critical patterns which they could not afford to have tied up in a 
strike-bound plant so that in effect enough work went out of the 
gray iron plant immediately that if we did open it we would have to 
resume operation on, say, a 30- to 50-ton basis which would result in 
a loss of from $30,000 to $40,000 a month again, and presumbaly, if 
we had the money to invest in losses, inside of a year we might be 
able to build it up to a break-even point again. But the company 
does not have $200,000 to $300,000 now to keep the gray iron plant 
operating, so very reluctantly we decided that it would be necessary 
to close up the gray iron plant permanently because we did not 
have the money to open it. 

That meant that approximately 230 people were out of work. At 
the same time we lost a considerable amount of work in the malleable 
division. However, it is more difficult to place patterns and jobs in 
the malleable division than it is in gray iron, and we approached some 
of our customers and told them that if we attempted to keep the 
malleable plant operating, would they leave their patterns with us. 
Some of them agreed to do so, and we have patterns which would 
amount to approximately 50 tons per day, and no more. 

We determined to keep the malleable iron plant open under those 
conditions and asked the people to come back to work. We also 
pointed out to the people that in our contract we have a clause that if 
an employee is absent from work without legal cause for a period of 
3 days, then his employment automatically terminates, and we called 
that fact to their attention, that they would lose their seniority and 
the benefits under the contract if they absented themselves for a 
period of 3 days or more without just cause. 

A group of them came down to the plant on the third day, and we 
extended the time to 10 o’clock to have them get into the plant. 
Some of them went back, and some of them did not. The people 
who did not come back, their cards were taken out of the racks as 
having quit their jobs. 

We hired people, and gradually built up a labor foree of approxi- 
mately 150 to 160 people. We dismissed approximately half of our 
supervisory personnel, and we cut down our office force to the bone, 
and we reconciled to the fact that the Gray Iron is dead, and that 
the Malleable is half dead. 

We are going to try to save the Malleable if we can, and we are 
going to try to operate with a force of 150 to 200 people. 

We have that number working there now. 

The union—I do not know if they believe that or not. We have 
rumors surrounding the plant that we are bluffing, that all they have 
to do is come back to work and we will put everybody back to work. 
That is an impossibility. If this strike ends tomorrow, we have no 
more work than for the people we have employed right now. The 
jobs are gone now, and that is controlled not by the union, not by 
management. It is controlled by the customers that we have and 
the number of patterns we have in our plant, and that is all. 

Mr. Horrnman. So instead of giving the employment to some 700, 
you can give employment to how many? 

Mr. Scuuttz. To 200. 
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I think that the union did not believe these facts, and they thought 
possibly we were strike breaking, and they wanted to break up our 
operation, as limited as it is now. Also we prosecuted the suit with 
more vigor. We intend to go through with that suit now. We in- 
creased the damages from 1 million to 6 million, on the theory that 
it is very likely that the Malleable will fail even as of this date, despite 
our efforts to keep it alive, and if the company should totally collapse, 
then we feel that the people who are responsible for it should pay the 
piper. 

A meeting was arranged on May 11. Whenever a meeting is 
arranged, the membership is told, “Hold on, fellows; don’t give up 
the ship, because there is another meeting coming up, and we will 
solve the problems at the meeting.’’ So every once in a while I feel 
that the meeting is called for the sole purpose of stimulating interest 
in this affair. 

Mr. Horrman. I wonder if I may interrupt. You have not told 
us about the meeting, for example, of April 24, April 27. 

Mr. Scuutrz. Yes. 

Mr. Horrman. Have you? 

Mr. Scuutrz. Yes. 

Mr. Horrman. And what each one said at those meetings? 

Mr. Scuutrtz. Yes. 

Mr. Horrman. All right, go ahead. 

Mr. Scuuttz. This was a meeting to be held in Detroit at which 
Mr. Mazey, the Secretary for the CIO, was to be present. 

Mr. Horrman. Emil Mazey? 

Mr. Scuuurz. Yes, sir; and Mr. Morgan and myself, and Mr. 
Ralston, and I took Mr. Phil Molloy along with me, although he was 
not specifically invited, nor objected to when we arrived there. Mr. 
Mazey was not present, so Mr. Frazer sat in in his place, Mr. Frazer 
being, as | understand it, the executive assistant to Walter Reuther. 

The conversation was practically 100 percent between Jim Morgan 
and myself. 

Mr. Frazer offered very few comments; Mr. Molloy offered none; 
Mr. Ralston, practically none. 

At this meeting the only time pensions were mentioned was the 
reiteration on my part that the company could not afford pensions, 
and it was tacitly agreed to by all concerned that the company could 
not. 

From there on in we talked about how to solve the problems of the 
Benton Harbor Malleable, and Mr. Morgan suggested several methods 
and gave arguments therefor. First of all, he suggested that we 
should take the arbitration clause out of the contract and let the 
union strike when they felt they were aggrieved, and the reason for 
advocating that was that the boys do not like arbitration, and there- 
fore they will strike because they do not Jike arbitration, but if you 
give them the right to strike, they will not strike. 

Also he stated that arbitration of rates on a job was never successful, 
and I asked him whether or not we had ever arbitrated a rate on a job 
in the 2 years I was there, and he said: 


No, you never have, but you might some day. 


I said: 


As a matter of fact, didn’t I tell the committee and didn’t I tell the officials of 
the International that as far as rates were concerned, whenever there was a dis- 
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pute and anybody felt themselves aggrieved, that they could call in the time 
study man of the international, and that we, as a company policy, would adopt the 
rate set by the international time study man without any question. Under those 
conditions, as long as we were willing to take their word for it, there could be no 
question that we would ever have an arbitration case. 

Mr. Morgan said that he resented our statement that we would 
take their word for it because it shifted the responsibility from man- 
agement onto the union, and I said: 

You mean that if we tell you we will take your word for it that you do not like 
that? 
and he said no. 

In regards to the suit, he stated that it was a nuisance case or not 
even that, and that we might just as well dismiss it because we would 
never collect anything anyway, but that the international resented 
having a club held over their head. 

I mentioned that the potential of economic pressure on 2 company 
is always a club over management’s head and he said: 


Yes, by the very nature of labor relations there is a club over management’s 
head, 


but he said: 
the international won’t hold still for your holding a club over its head. 


And also on this dismissal of people in the plant, we discussed a 
certain number of people, and he suggested that we reinstate them, 
and if we wanted to arbitrate something, we could arbitrate how much 
back pay we should pay them, but reinstate them. I suggested to 
him that on all these discussions never was there collective bargaining 
across the table on firing cases where we would say: 


These are the worst offenders; these are not so bad. 
and they would say— 
These are bad offenders; these not so bad— 


that we could balance it out, keep some, it was never done. 

I said I did not consider that true collective bargaining, where it 
was not a give and take, but merely, “You do this or else.” 

Mr. Morgan also stated that he would personally supervise and 
look after the affairs of the local, that he could as well as not come 
down here every 2 weeks, and that he could personally check on what 
was happening and guarantee us labor peace in the future, but that 
we would have to get off on the right foot, drop the suit, drop arbi- 
tration, reinstate the people we had discharged. 

I told him that I would think about it. 

We went back to the hotel, called the plant to see how affairs were 
going and were advised that there were riots or violence, mass picket- 
ing, a court injunction was issued. Thereupon I called Frazer and I 
told him that I felt that I had been boobytrapped for the second time 
in that I was called to a meeting, and while I was gone all these things 
happened. He indicated that he knew nothing about it, about the 
affairs that happened here, and he seemed to be very resentful of the 
fact that they did happen. 

Well, if I had had any notions before about a compromise, that 
rather set them back, I can assure you. I came back to Benton 
Harbor and found that the plant was being picketed and that our 
employees had received threats and so on. Nevertheless, we con- 
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tinued operating the plant, and we continued to get people back 
until there came a time when we actually could not hire any more; 
we did not have the jobs for them. We have one job open—one 
opening there, that if you people happen to know of a good pitcher 
for a softball team, I suggest you have him notify us, because we need 
him very badly, but outside of that we have most everything filled. 

When things were going along fairly smoothly another meeting was 
suggested, and again, I would like to repeat this, that I am of the opin- 
ion that these meetings are called simply to keep the membership 
stirred up because Mr. Ralston called and said he wanted a meeting. 
I did not answer the phone, but I told Mr. Bell my attitude. I said, 
“What for? What is there to talk about? We are operating on a 
limited basis. We have the people working on the job. If the strike 
ends tomorrow, it won’t make a bit of difference. What is there to 
talk about?” And Mr. Ralston told Mr. Bell, as far as I learned, that 
they wanted new faces in the meeting, and I asked who, and they 
said Mr. McAuley, who is the regional director, and Mr. Morgan, and 
I said, “Sure, if they want to talk, we will be glad to talk.” 

In regard to that letter that Mr. Ralston mentioned, we had re- 
ceived a letter from I think it was Mr. Vega, suggesting a meeting, 
and I answered the letter stating that in view of the changed circum- 
stances where we bad dropped from a plant employing 700 normally to 
a plant of 200, and the conditions having changed so radically I saw 
no purpose for a meeting, but if they wanted one, why we would be 
glad to talk. Maybe this meeting was a result of that letter. 

The meeting was originally set up for Tuesday, June 2, at the 
Vincent Hotel, and the union was supposed to arrange the place at 
the Vincent, so I did not know where to go, but when we got there, 
we presumably would be advised where to go. The meeting was then 
adjourned to Wednesday, June 3. Mr. Bell and I went there, and we 
were sitting in the lobby. As we sat there, we noticed committeemen 
from local 80 who had formerly worked for the company drift into the 
the lobby and go upstairs, one at a time. 

Mr. Liggett, I believe, came in at that time, and we asked him—he 
is the State conciliator, and that is the first time that the State concili- 
ation service was involved in this picture—and I believe I asked him 
whether he knew about these committeemen who were apparently 
coming in, and he said he knew nothing about it, that the meeting 
had been arranged by Mr. Ralston. 

So when Mr. Ralston came in, I asked him also, I said, ‘Ts this 
one of these wide open affairs where everybody is going to get excited, 
and I am going to be caught in the middle again?” 

He said, no, that this was a meeting between Mr. McAuley, Mr. 
Morgan, and Mr. Bell and myself, and that he would go out and 
find out. So he did. He came back in a short time and said that 
he thought a meeting could be arranged with just the four of us, and 
that Mr. McAuley and Mr. Morgan would be in very shortly, which 
they were, and we sat in the lobby, and Mr. Ralston said, ‘“The posi- 
tion of the company is almost the same as it was in Detroit, that they 
will not drop the suit, and they do not want to meet with the larger 

up.” 

Mr, Morgan asked me if I refused to talk, and I said, ‘‘No, I refuse 
to talk with this large a group. I will talk with you and discuss the 
matter as it was set up, namely, the four of us,’”’ and he repeated the 
question several times and said, ‘So you don’t want to talk.” 
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I said, “I told you, we will talk with you.” 

He said, “Will you refuse to talk with a larger group,” and I said, 
“Yes, I will, because in the first place if we had wanted to arrange a 
meeting like that, we would have had our panel, too,” not that I 
wanted to talk to him anyway. 

So Mr. Morgan said, ‘Well, that ends the meeting,’ and he and 
Mr. McAuley walked off, and Mr. Ralston said, “Well, that is that.” 

I said, “Well, it was their party. They wanted the meeting,’’ so 
we were prepared to leave also, and Mr. Ralston said that he would 
go upstairs and see if he couldn’t rearrange a meeting, and he said, 
“There are certain things that Mr. McAuley should know,” namely, 
that cars were moving into the plant, that we were melting more ton- 
nage than they had thought we were, so he disappeared for about 15 
minutes or so, and then he returned and said, “I didn’t get anywhere 
with them,” and I think at that stage Mr. Bell said, “What now?” 
or “What is going to happen now?” 

I am not quite certain whether he mentioned bloodshed or whether 
it was Mr. McAuley that did, but in any event it was phrased, as 
nearly as I can remember, something like this: “Well, what is going 
to happen now?” and Mr. Ralston said, ‘‘Well, probably bloodshed, 
and they are going to stop your trucks, and they are going to stop 
your trains from coming in.” 

Iam not positive as to that. [am not positive as to whether it was 
put that way or whether Mr. Bell said, “Is there going to be blood- 
shed?” and Mr. McAuley said yes, but in either event, it was indicated 
to me that bloodshed would occur and that trucks would be stopped 
and that the railroad cars would be stopped also, and I said, ‘Well, 
it looks like a nasty fight, or it looks like a lot of trouble,” and Mr, 
Ralston said, ‘“That is the way it is going to be if that is the way you 
want it.” 

I resented that remark because that is not the way I wanted it at all. 

I asked Mr. Ralston whether he would make a public statement to 
the effect that the meeting was to be held between four people, becasue 
I feared that the union would go back to the membership and say we 
refused to talk, and I] wanted Mr. Ralston to come out and tell the 
truth as to how the meeting had been set up. At first Mr. Ralston 
said it was none of his business as to who sat in on these meetings, 
and I said, ‘“‘Look, you arranged this meeting. You owe it to us to 
make such a statement,’’ and I suggested that I go with him when 
the statement would be made. He said he would make such a state- 
ment, and he left. 

At the same time it suddenly dawned on me that here we were, 
faced with a threat of bloodshed, of secondary boycott, and that we 
were reasonably helpless facing some rather powerful forces, so rather 
than go with Mr. Ralston I told Mr. Bell, ‘‘Let us get back to the 
plant as soon as we can, and we don’t want any bloodshed. We 
don’t want people hurt. Let us see if we cannot get protection for 
these people.’’ And we placed simultaneous calls to the sheriff’s de- 
partment, to the police department, prosecuting attorney’s office, and 
Mr. Hoffman’s office. These calls came back one after the other, 
practically, and we were pretty rushed there for a few minutes. [| 
conveyed the message just as given to us to Mr. Hoffman and made 
no recommendations as to what should happen in the future or any- 
thing of the kind. I merely relayed the facts to him. I did the same 
41658—54——5 
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thing with the sheriff’s office and with the prosecuting attorney’s 
office and stated that we did not want bloodshed, we did not want 
people hurt, we did not want a secondary boycott. 

After that I went home and tried to relax a little bit, and at about 
9 o’clock I received a telephone call saying that Mr. Vega had been 
arrested and was in the city jail in Benton Harbor. So I wanted to 
learn What had happened. I also was told that there was some kind 
of a fight or some trouble im front of the plant. I wanted to know 
what had happened, so 1 went down there, and once again I happened 
to be with Mr. Molloy when this phone call came in, and asked him 
to go along with me. 

As we came in front of the city hall we saw Mr. Morgan standing 
there, and we asked him what happened, and he told us that Joe 
Vega had gotten into an altercation with one of the guards, and as a 
result of which Vega was in jail, and that they had their attorney 
coming down, and that they would bail him out. 

We went into the police station and found out that that substan- 
tially was true, and Mr. Morgaa offered to buy me a drink, which I 
appreciated and accepted, and we went down to the Vincent Hotel, 
and we had a drink, during which time we discussed this and that, 
troubles, labor troubles, one thing and another, at which time I 
learned that a truck had come out of the plant and that Mr. Vega 
and Mr. Morgan drove down there and parked the car in front of the 
truck, and Mr. Morgan had talked to the truckdriver and convinced 
him that he should be a good boy and not go through the gate any 
more, and I bet Mr. Morgan a double Scotch that the driver would 
come back, and he said he would not, so we are still settling that bet, 
and that is about the story. 

Mr. Benper. Let me ask you, Mr. Schultz, how many people live 
in thes» two cities, approximately? 

Mr. Scuuttz. I would judge about 35,000. 

Mr. Benper. In both cities? 

Mr. Scuutrz. Yes. 

Mr. Benper. Are there many industries here? Is this a community 
of large industry? 

Mr. Scuuttz. There are 2 or 3 large industries; that is, large by our 
way of thinking. Whirlpool employs maybe 3,000; Auto Specialty 
maybe 2,000, and I would imagine we are probably the fourth largest. 

Mr. Benner. Well, when you had 700 employees working for you, 
where did these 700 employees live? 

Mr. Scuvuttz. They live in this community. 

Mr. Benper. Were they natives here or did they recently come in 
the community; that is, recently in the last 3 or 4 years? 

Mr. Scnuitz. I do not think so. I think they were probably 
mostly from here. 

Mr. Benner. Mostly natives here? 

Mr. Scuutrz. Yes. 

Mr. Benper. You say you are employing 200. What are the other 
500 doing? 

Mr. Scuutrz. They are gathering at the union hall, I gather. 

Mr. Benper. You mean they are not otherwise employed at the 
present time? 

Mr. Scuuttz. They may be, I do not know. 


Mr. Benpver. But there are 500 people that are unemployed for 


how long a period? 
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Mr. Scuuttz. Well, as far as the Malleable is concerned, probably 
forever. 

Mr. Benper. I say, but how long from this day previous. 

Mr. Scuuttz. Well, the strike occurred on April 27, and now it ts 
June something. 

Mr. Benper. From where are these people getting the support in 
order to live? 

Mr. Scuutrz. I do not know. 

Mr. Benper. You have no race difficulties at all? 

Mr. Scuuttrz. No, I do not believe we do. I think that when T 
first stepped into that picture one of the very first things that I 
tried to impress unpon everybody is that we would have no race 
trouble in that plant. We did employ a relatively large percentage of 
colored people, and [ instructed everybody in the plant to be partic- 
ularly careful and not to raise the color line at all because we were 
going to treat everybody equally and treat everybody well. 

Mr. Benper. So that you have no difficulty insofar as any of that 
internal relationship that would come sometimes as a result of 
somebody stirring up that kind of strife? 

Mr. Scuutrz. No, I would not say that we had that type of trouble. 

Mr. Benper. Is there any feeling on the part of the community or 
any disposition on the part of the community to interest themse:ves 
in being of service, both to the employer as well as to the employee? 
Is there a community spirit here? Does the community show an 
interest in this problem? 

Mr. Scuutrz. Well, I suppose that people who would be inclined 
to call me and talk to me would be very sympathetic to me; whereas, 
people who might call the union and people who were unemployed 
might be very sympathetic to them, so for me to give you my opionion, 
it would be biased. All the people [ talked to said that was the only 
thing you could possibly do. 

Mr. Benper. What is your judgment as to the bone of contention 
now? What is the present principal motivating thing or what is 
vibrating through this group that is striking? What are they 
asking? 

Mr. Scuvvrz. I think that they are grossly misinformed because 
right now we have a limited amount of w work for a limited number of 
people. We have that number of people working. | think that they 
believe that all they would have to do is say, “‘We are coming back 
to work,” and all of a sudden we would open all the doors, and 700 
people would come back to work, which is not so. 

Mr. BENDER. You say you have adjusted your business, and you 
are of the opinion now that your maximum employment could not be 
over 200? 

Mr. Scuutrz. That is right. I think this, I think that the union 
has succeeded in almost killing the Malleable. It is still alive by 200 

eople, and it might even die, but if so, we intend to collect damages, 
sa as of this moment we are trying desperately to save them some 
damages by keeping the plant alive, and with the grace of God, maybe 
we can do it. | really believe we can. 

Mr. Horrman. Any more questions? 

Mr. Conpon. | might just hazard this observation, which is in the 
form of a question, but slightly a rhetorical one, I believe: You recog- 
nize the hazards of litigation; that is, in the first place, the chances of 
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being successful in a contested lawsuit, but certainly, and perhaps more 
important, it has been my experience and I think that of many Jawyers 
that a lawsuit may drag through the courts for years. It may go up 
on appeal; you may go up on appeal on several different occasions. 

Mr. Scuuttz. So we have been told. 

Mr. Conpon. So I would not count upon any too speedy solution 
of your legal difficulties, if it is a neeeaal commented case, the way, 
apparently, it is. 

The only other thing that occurred to me was something that I was 
not clear on as to the demurrage with the Chesapeake & Ohio Rail- 
road. I was talking to Mr. Nash, and as I understand, there was a 
lawsuit filed by your concern against the Chesapeake & Ohio Railroad 
or vice versa. 

Mr. Scuutrz. No; vice versa. 

Mr. Connon. They sued you. What was the result of that 
Jawsuit? 

Mr. Scuutrz. No one is anxious to push it. 

Mr. Conpon. It is still pending? 

Mr. Scuvuurz. That is right. 

Mr. Connon. Is that as a result of the 1951 instances? 

Mr. Scuuttz. That is right. 

Mr. Connon. That is not the result of anything recently. That is 
an old lawsuit that antedates your presidency with the company; is 
that correct? 

Mr. Scuvutrtz. Yes. 

Mr. Conpon. I also understand that you have an arbitration pro- 
ceedings involving the discharge of the men that you discharged about 
a year ago; is that correct? 

Mr. Scuvutrz. That is correct. 

Mr. Connon. How many men were involved in that arbitration 
hearing’ 

Mr. Scuurrz. I think there are thirty-some. 

Mr. Connon. Thirty men that you discharged in June or so of 1952? 

Mr. Scuutrtz. Yes. 

Mr. Convon. Have hearings been going forward on that or have 
you just—— 

Mr. Scuuvtz. Hearings have gone forward. 

Mr. Conpon. You are in the midst, in other words, of the hearing 
about that arbitration? 

Mr. Scuuttrz. The union has requested that we adjourn those 
hearings; and we agreed to do so. 

Mr. Connon. And I assume that under your agreement, the arbi- 
tration agreement you reached, both you and the union agreed to be 
bound by the opinion and the decision of the arbitrator? 

Mr. Scuutrz. That is the way the contract reads. 

Mr. Convon. So that is another matter that is still pending? 

Mr. Scuutrz. That is right. 

Mr. Conpvon. Your firm never filed any charges of unfair labor 
practices against this union? 

Mr. Scuutrz. No, sir. 

Mr. Conpon. Under the Labor-Management Relations Act of 
1947. 

Mr. Scuutrz. No, sir; I prefer the Federal courts. 
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Mr. Conpon. Well, I can assure you you can get into the Federal 
courts under the Labor-Management Relations Act of 1947, too, Mr. 
Schultz. 

That is all I have. 

Mr. Horrmay. In that suit, the international union is the defendant. 

Mr. Scuutrz. Yes, sir. 

Mr. Horrman. Mr. Condon called your attention to the fact that 
it might be delayed a long, long time. 

Mr. Scuuttz. So the union advised us repeatedly, that it would 
take a long time and it will probably outlive me. 

Mr. Horrman. I think that is right, because the union is a con- 
tinuing organization. 

Mr. Scuutrz. I mean the suit will. 

Mr. Horrman. Well, of course, the union is not in the same con- 
dition with reference to bankruptcy that vou are; is it? 

Mr. Scuvutrz. No. 

Mr. Horrman. They have plenty of money according to the last 
reports. 

Mr. Scuvuurz. | hope they do. 

Mr. Horrman. But that is no answer. Of course whatever you 
might get out of the union by the way of your damage suit will not 
help these people here who want jobs. 

Mr. Scuvuuirz. No, sir; no, sir. 

Mr. Horrman. As far as I am concerned, that is the principal 
thing I have in mind. I think you and the union can decide your 
other troubles all right. 

Mr. Conpon. Yours is a very highly competitive industry, and I 
mean, you have lots of competitors. 

Mr. Scuutrz. Very much so. 

Mr. Horrman. And the union also, you know, has a strike against 
the Albion people. They are one of your competitors, are they not? 
The concern at Albion, where the work is being transferred from 
Albion to other factories at the suggestion of the union. 

Mr. Scuutrz. They told me we would have lois of work here 
because they were going to strike Albion next. 

Mr. Horrman. | think that is all. 

Mr. Brenper. Has the Federal Mediation Service been of great 
service to you? Have they rendered service to you that you feel 
has been worth while? 

Mr. Scuuttz. In this particular labor dispute, | would say we 
received no value whatsoever. However, | will say this, that the 
company has been plagued with labor trouble over and over and 
over, and Mr. Ralston has been in on practically all of them, and in 
many cases he has rendered valuable service. 

Mr. HorrmMan. Perhaps he might be here if he had authority to 
settle it. 

I think that is all. 

Mr. Smith. 

The CuatrMan. When did vou first reach the conclusion that there 
was only one issue involved in this labor trouble? 

Mr. Scuutrz. I omitted a phase of this story, and that brought it 
back to mind. 

At one of the arbitration hearings where these discharged people 
were up for hearing, Mr. Morgan called our attorney, Mr. Ted 
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Kammbholz of Chicago, aside, and at that time told him that trouble 
was coming for the Benton Harbor Malleable on this pension re- 
opener because they had the right to strike on a pension plan under 
the reopener and that the company could avoid any trouble by 
dropping the suit and changing the arbitration clause. Mr. Kamm- 
hoiz conveyed that message to me and advised me not to accept 
such an offer and I frankly did not take it very seriously because I 
had no idea in the world that they would actually strike that plant. 
I was the most surprised person in the world when I found that the 
plant was struck. I did not think that they would do it for such a 
reason. That was the first indication I had of it. I was not con- 
vineed of it until practically the last second. 

The Cuairman. And at the present time is that your conclusion, 
that there was only one issue here? 

Mr. Scuvtrz. Yes, sir. 

The CuatrmMan. And that was the-—— 

Mr. Scuvutrz. There was only one issue here. 

The CuarrmMan. That is all, Mr. Hoffman. 

Mr. Horrman. All right, that is all, and thank you very much. 

(Witness excused.) 

Mr. McKenna. Mr. Joseph Vega. 

Mr. Cranerietp. Mr. Chairman, I ask leave to identify myself 
and to make a request. 

T am Harold Cranefield, counsel for the international union. T am 
personal counsel for Mr. Vega in his capacity as a representative of 
the union. 

I understand that it is the practice of congressional committees of 
inquiry to permit a witness to consult counsel, and I request that the 
witness be accorded that privilege. 

Mr. HorrmMan. Some committees do and some do not. Our com- 
mittee alwavs does, and the Labor Committee, Mr. Smith says, does, 
so we are very happy to have you with us. 

Mr. McKenna. What international union is it? 

Mr. CRANEFIELD. The International Union, United Automobile, 
Aireraft and Agricultural Implement Workers of America. 

Mr. Horrman. Your office is where? 

Mr. Cranerietp. Detroit, 8000 East Jefferson. 

Mr. Horrman. Do you solemnly swear that the testimony that 
you shall give shall be the truth, the whole truth and nothing but 
the truth, so help you God? 

Mr. Veca. I do. 


TESTIMONY OF JOSEPH VEGA, INTERNATIONAL REPRESENTA- 
TIVE, UNITED AUTOMOBILE WORKERS, CIO 


Mr. McKenna. What is your full name, Mr. Vega? 

Mr. Veca. Joseph Vega. 

Mr. McKenna. What is your position? 

Mr. Veca. International representative for the UAW-CIO. 

Mr. McKenna. For what area? 

Mr. Veaa. For this particular area here, region 1—B. 

Mr. McKenna. Region 1-B is a subdivision of what area? 

Mr. Veca. Region 1—B, the head office is in Pontiac, Mich., that 
is where the regional office is. I am assigned to this particular area 
here. 


INVESTIGATE FEDERAL-STATE COOPERATION 67 


Mr. McKenna. Is the regional office a division of another area 
breakdown? 

Mr. Vueca. No, it is not. It is a division of the international 
union. 

Mr. McKenna. Have you been the representative of the union in 
connection with any difficulties it may have had with the Benton 
Harbor Malleable Industries? 

Mr. 1 have. 

Mr. McKenna. For what period? 

Mr. Vega. 1 believe 1 came into this area m 1948. 

Mr. McKenna. At all times since then you have been the repre- 
sentative of the international in connection with the Benton Harber 
Malleable? 

Mr. Veca. That is correct. 

Mr. McKenna. You were such representative during negotiations 
in April of this vear? 

Mr. | was. 

Mr. McKenna. Do you recall the meeting on the 24th of April? 

Mr. Veca. I do. 

Mr. McKenna. You discussed this matter with Mr. Ralston at 
that time; did you? 

Mr. Veca. That is correct. 

Mr. McKenna. Would you tell us to the best of your knowledge 
the conversation you had with Mr. Ralston? 

Mr. Veca. Well, to the best of my recollection, I told Mr. Ralston 
that of course we were open for negotiations on the pension. The 
company had notified some of our bargaining committee unoffici: lly 
that they were unable or unwilling to grant a pension at this time, 
so we informed Mr. Ralston that there were other issues as far as 
the union was concerned that we would like to talk to management 
about: One, to remove the compulsory arbitration clause out of the 
agreement; pension; people that were still discharged and their cases 
had not been heard through arbitration, that we would like to wipe 
those out without going to arbitration; in other words, meet with 
management and see if we could arrive at a solution and a reinstate- 
ment of those people without going through arbitration. 

Mr. McKenna. That was vour discussion with Mr. Ralston before 
or at the time of the meeting of the 24th. 

Mr. Veca. That is correct. 

Mr. McKenna. Did vou meet with management on the 27th of 
April? 

Mr. Veaa. I did. 

Mr. McKenna. Did you in that meeting convey the impression to 
management that if they dropped the lawsuit that you in turn would 
forget the pension conditions? 

Mr. Vuca. No, that is not entirely correct. I told management 
that if the lawsuit was dropped and certain conditions corrected, like 
the arbitration clause in the agreement and the reinstatement—or at 
least negotiating of some of those other people back to work, that we 
would consider extending this pension demand. 

Mr. McKenna. You did not at that time tell Mr. Schultz in sub- 
stance that, “If you drop the lawsuit, we will put off the pension issue 
for a year’’? 

Mr. Veca. Not in those words I did not. 
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Mr. McKenna. Did you tell them that in substance? 

Mr. Veaa. In substance I would say yes. 

Mr. McKenna. What did you tell them? 

Mr. Vueca. Mr. Schultz asked me, after talking to the conciliator, 
Mr. Ralston, “I understand that this is what the union would settle 
for,” so he asked me, “If we drop the lawsuit with you people, you 
will drop your pension demand.” I told him we would consider drop- 
ping the pension demand at that time or a future date. 

Mr. McKenna. You did not tell him that you would drop it for a 

ear? 
“ Mr. Veaa. I would have no authority to tell Mr. Schultz or anyone 
else that I would personally drop the pension matter. 

Mr. McKenna. You did not tell him that the union would drop it? 

Mr. Veca. That the union would drop it? 

Mr. McKenna. That the union would drop the pension idea if the 
company dropped the suit. 

Mr. Veca. With the other things, of course, beg considered. 

Mr. Horrman. No, the first question was, did you tell him that if 
the company would drop the lawsuit, the union or you would drop 
the pension plan? Your answer was that you had no authority. 
You did not answer the question. 

Mr. McKenna. Regardless of whether you had authority, did 
you tell him that in substance? 

Mr. Veca. In substance I did, yes. 

Mr. McKenna. Did you have authority for telling him that? 

Mr. Vuca. I have no authority to drop any demands that a local 
union may make. 

Mr. Horrman. Pardon me, but listen to the question, because we 
want to get through if we can. 

Mr. Connon. The question was, did he have the authority. 

Mr. Horrman. He did not answer that. 

Mr. Veca. He asked me a question, and I wish you would give me 
the privilege of answering the question to the best of my knowledge 
and belief. He asked me a direct question, if I had the authority 
to drop any demands, and my answer is no, that I did not. 

Mr. McKenna. That was not my question. My question was, 
did you have authority to make the statement that you made. 

Mr. Horrman. That was the question. 

Mr. Vuca. I would, subject to approval of the membership. 

Mr. McKenna. You made a statement there, did you not? 

Mr. Veca. That is right. 

Mr. McKenna. Did you have any authority to make that state- 
ment? 

Mr. Veea. As an international representative I would have authority 
to make such a statement. 

Mr. McKenna. No; not would have, but did you have authority to 
make the statement to him? 

Mr. Vuca. Yes. 

Mr. McKenna. You did have authority? 

Mr. Veca. That is right. 

Mr. McKenna. Where did you get the authority? 

Mr. Vega. From the local union. 

Mr. McKenna. You had previously discussed that matter with the 
union? 
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Mr. Veca. With the local union officers. 

Mr. McKenna. With whom? 

Mr. Veca. The bargaining committee. 

Mr. McKenna. Name them. 

Mr. Veca. Kenneth Ludlam, Robert Reynolds, Mearl Everhardt, 
Richard Titsworth, Douglas Shurn. 

Mr. Horrman. Is that Fred D.? 

Mr. Veaa. Sir? 

Mr. Horrman. Is that Fred D. Shurn? 

Mr. Veca. Thatisright. There are a couple more I cannot think of. 

Mr. Horrman. Earl Becker? 

Mr. Veca. That is right. 

Mr. Horrman. Robert Reynolds? 

Mr. Yes. 

Mr. Horrman. James Nash? 

Mr. Veoa. That is right, and Robert Schmuhl. 

Mr. McKenna. They gave you the authority to make the state- 
ment that you made? 

Mr. Veca. That is correct. 

Mr. McKenna. Tell us how they gave you the authority. 

Mr. Veca. Well, by making me the spokesman for their group. 

Mr. McKenna. What were the words they used? 

Mr. Veaa. do not recall. 

Mr. Horrman. In substance. 

Mr. Veaa. I do not recall at this time just exactly what words 
were used. 

Mr. McKenna. Did they say, “Mr. Vega, you are authorized to 
say that if the company would drop the lawsuit, we will forget the 
pension issue for now, or for a year,’’ whatever it was? 

Mr. Vreaa. Yes. 

Mr. McKenna. They did tell you that? 

Mr. Vreaa. That is right. I might add here while we are on the 
subject that before I gave my answer to Mr. Schultz, one of our 
committeemen—I do not recall which one now—had made this 
suggestion to Mr. Schultz before I did. 

Mr. McKenna. Did you have any discussions of this matter of 
the company’s dropping the lawsuit with any of your superiors in the 
International Union? 

Mr. Vreca. Well, we discussed it from time to time. 

Mr. McKenna. When was the first such discussion that you had? 

Mr.Veea. Oh, I think during the arbitration hearings. 

Mr. McKenna. About what date? 

Mr. Veca. I do not remember. 

Mr. McKenna. Was it this year? 

Mr. Yes. 

Mr. McKenna. Before or after the beginning of the 60-day period 
under the contract? 

Mr. Veca. I do not recall whether it was before or after. What- 
ever time it was that the first arbitration hearing started—I do not 
recall the dates. 

Mr. McKenna. In any event, it was before the meeting of the 24th 
of April? 

Mr. Vega. Yes. 
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TI might also add here that the first time that any question was 
raised about dropping the lawsuit, Mr. Joe Bell, personnel director in 
the company’s office, asked me what we were going to do with our 
pension reopener and I told him that we, of course, expected some sort 
of a pension plan. 

Mr. Bell reminded me of the lawsuit. I says, ‘Well, that is out of 
my hands. That is up to the legal department.” 

Mr. Bell informed me that if we considered foregoing our pension 
demand, that the company would drop the lawsuit. 

Mr. Mckenna. You had discussions with some of your superiors 
in the International as to that? 

Mr. Veaca. Yes. 

Mr. McKenna. With whom did you discuss it? 

Mr. Vega. Mr. Morgan. 

Mr. McKenna. With whom else? 

Mr. Veca. That is the only one. 

Mr. McKenna. He is the only one of your superiors with whom 
you have ever discussed the matter of dropping this lawsuit? 

Mr. Veca. That is correct. 

Mr. McKenna. What was the nature of your discussion with Mr. 
Morgan? 

Mr. Veca. Well, Mr. Morgan and I talked about the possibility of 
trving to see if the company would drop the lawsuit because certainly 
while the lawsuit was pending it was not very conducive to good labor 
relations. Mr. Morgan and I met with Mr. Schultz shortly after the 
suit was instituted at his home, at which time we talked with Mr. 
Schultz at quite some length about dropping the lawsuit and the 
reasons for it. 

Mr. McKenna. What consideration did you give to the company’s 
financial situation in February of this vear? 

Mr. Veca. I could not give any consideration to the company’s 
financial condition because Mr. Schultz, in the presence of Mr. 
Ralston, on April 27 made a statement that the company had no 
money, they were broke, but he also made a statement that he had 
gotten the auditing firm of Andersen & Co. in Chicago to phoney up a 
financial report for the benefit of the insurance company, and he 
turned to the bargaining committee and said, ‘Fellows if vou see a 
couple of young men walking through the plant all week, they are 
representatives from the insurance company. I thought I could get 
away with it, but I didn’t.” 

Mr. McKenna. This was on what dav? 

Mr. Vrea. April 27. 

Mr. MeKenna. When did you give your notice of reopening the 
contract under the provision of pension? 

Mr. Veca. Sixty days prior. 

Mr. McKenna. Which was in the latter part of February? 

Mr. Vega. That is correct. 

Mr. McKenna. Before you gave such notice did you make any 
inquiry as to the financial condition of the company? 

Mr. Vega. I did not. 

Mr. McKenna, At any time between then and the 27th of April 
did you ever give consideration to the financial condition of the 
company? 

Mr. Veea. I did not. 
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Mr. McKenna. Do you not consider that the financial condition 
of the company is of primary consideration in determining what 
pension arrangement could be entered into? 

Mr. Veea. I do, but dealing with a management that admits to 


me that they go to an auditing firm to phoney up reports, no matter 
what financial information 


Mr. McKenna. What date 

Mr. Vega. Will you let me finish? No matter what kind of 
information they would give me, I would have been skeptical in 
accepting their figures. 

Mr. McKenna. What was the date of what you call an admission? 
You told me it was the 27th of April, did you not? 

Mr. Veca. That is right. 

Mr. McKenna. But you reopened the contract in the latter part 
of February. 

Mr. Vreca. The notice was served on the company 60 days prior 
to April 27. 

Mr. McKenna. At no time during that intervening period did 
you ever give consideration to the financial condition of the company? 

Mr. Vreca. No, I did not. 

Mr. McKenna. That was before this tume when you say the presi- 
dent of the company made what vou call an admission, 

Mr. Veca. That is right. 

Mr. McKenna. If you were going to seriously consider the pension, 
did you not have to go into that matter? 

Mr. Veca. Well, I think you are familiar with the famous General 
Motors case where Reuther asked them to open the books. The 
company refused. 

Mr. McKenna. You did not ask this company to open its books? 

Mr. Vuca. | did not. 

Mr. McKenna. You made no other effort to determine whether 
or not it could pay such a pension? 

Mr. Veca. No, I did not. 

Mr. Connon. Are we going to go into the merits of the bargaining, 
Mr. Chairman, between this company and this union about this 
pension? 

Mr. Horrman. How is that? 

Mr. Connon. | thought we had agreed we were not going to go into 
the merits and who is right or who is wrong in the bargaining about 
pensions between this union and the company. 

Mr. Horrman. That is right. 

Mr. Conpon. It seems to me we are going into it now. 

Mr. Horrman. I assume this is on the question of good faith, and 
if they were bargaining on the question of good faith, | suppose coun- 
sel is wondering how they could bargain in good faith if they did 
not consider the ability of the one granting the pension to pay it. 
There would be no use your asking me for a pension if I did not have 
any money. 

Mr. Conpon. I assume the part of good faith is not the responsi- 
bility of this committee. If it is anybody’s responsibility, it is the 
responsibility of the Labor Board. 

Mr. Horrman. I do not think this committee has anything to do 
with it, but I assume it is on the ground of whether this gentleman 
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here made his statements in good faith, that is all, If you have 
something more to say, I would like to hear it. 

Mr. Connon. I will waive my objection. 

Mr. Horrman. I say, if you have it, maybe I do not understand it. 

Mr. Connon. I just thought we were now going into the detail 
of the merits of the bargaining between these people of who should 
have granted pensions and who should not, and I thought it was our 
original intention not necessarily to get into the merits of this economic 
tug of war that led to this difficulty. 

Mr. Horrman. I think you are right about that. Do I under- 
stand correctly, Mr. Smith and Mr. Bender? 

Mr. Conpon. I thought counsel was going in along the line of 
attempting to show that the union had no right at this time to demand 
pensions from the company. I do not feel that that is particularly 
the function of this committee to worry about. 

Mr. McKenna. Mr. Hoffman, the purport of the question— 
whether I conveyed it—was not to determine whether the pension 
should or should not have been granted, but whether or not the 
union was seriously contending it should get a pension or whether or 
not its one ambition was to get the lawsuit dropped. 

Mr. Horrman. That is what I assumed. 

Mr. McKenna. The test of that was whether or not they seriously 
discussed the pension issue. 

Mr. Horrman. It is not any of our business whether it should or 
should not be granted or could or could not. Is that not right? 
Mr. Smith is the expert on the labor end of it more than I am. 

Mr. Connon. Well, I think we will probably get along faster if I 
withhold my objections and let counsel proceed along whatever line 
he wants. 

Mr. Horrman. I assume, of course, that counsel understands that 
we are not interested in the right or justice or injustice or reasonable- 
ness or unreasonableness of the attitude taken by either party. 

Mr. McKenna. No, the point is this: If either party did not seri- 
ously consider the pension issue, if they did not go through the 
necessary preliminaries to determine that issue, then there is at 
least an assumption that arises that maybe they were not seriously 
pursuing that issue at all. 

Mr. Vega, when after the 27th did you next meet with management? 

Mr. Veaa. In the afternoon of the 28th. 

Mr. McKenna. What was the nature of the conference then? 

Mr. Veca. Well, we met again to see if we could resolve the strike 
that had started at midnight that day. I offered Mr. Schultz that 
if I was personally objectionable to him, that I would remove myself 
from the negotiations and have the international union assign some- 
one else to the meetings. 

Mr. McKenna. Did you think that management considered your 
presence to be the reason for the strike? 

Mr. Veaa. I believe so. 

Mr. McKenna. What would give them to lead to that conclusion? 

Mr. Veaa. I do not know. I think you would have to ask man- 
agement, not me. 

Mr. McKenna. But you thought that was the fact? 

Mr. Vea. That is right. 
Mr. McKenna. When after that did you meet with them? 
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Mr. Veca. I never met with management again. 

Mr. McKenna. You were not present at the June 4 meeting? 

Mr. Vraa. No, sir. 

Mr. McKenna. Or June 3? 

Mr. Vreaa. No, sir. 

Mr. McKenna. Were you involved in any altercations on the 3d 
of June? 

Mr. Veca. On when? 

Mr. McKenna. Any altercations or difficulty around the plant om 
the 3d of June. 

Mr. Veaa. Well, you can call it that. Mr. Morgan and I went 
down to the picket line to see how the pickets were getting along, and 
just at that particular time a truck started to come out of the plant. 

Ir. Morgan said to me, ‘“‘Let us go over. I want to talk to this fellow 
and ask him if he belongs to the union.” 

So we pulled up in front of the guardhouse, and immediately a plant 
guard came out with a pretty good sized gun—— 

Mr. Conpon. Just a moment, Mr. Chairman. I think, if I under- 
stand the situation, this is a pending criminal case. 

Mr. Vreca. That is correct. 

Mr. Conpon. Involving you, and of course we are making a tran- 
script here, and I do not know whether we want to go into details of 
something that this man is going to be apprently tried on before some 
other forum, and prejudice his own defense in that case by rehearsing 
all the details here today. 

Mr. Benper. Mr. Condon, he has an attorney here, and I think if 
the attorney feels that he should not answer, he will advise him. 

Mr. Cranerievp. I am glad to have that clarified, sir. I had 
thought that the permission granted was only to the witness to consult 
me on his own initiative. 

If I will be permitted to advise the witness from time to time on 
my own initiative, I will do so, and I[ will advise the witness with 
respect to the pending question that he ought not answer it in this one 
instance on the basic ground of self incrimination. 

Mr. Horrman. It is my understanding, as his personal attorney— 
I understood you to say you were his attorney as well as attorney for 
the union—I assume you will advise him 

Mr. Cranerie_p. | had a more limited view of the privilege 
afforded me than was intended. 

Mr. Horrman. We make it just as wide as it possibly can be. 

Mr. McKenna. Mr. Vega, were you informed of any change of 
the policy of the union with respect to the strike in the Benton Harbor 
Malleable Industries on or about that date of June 3? 

Mr. Veaa. I| was not. 

Mr. McKenna. There was no change in policy? 

Mr. Vueca. Not as far as I knew. 

Mr. McKenna. There was not any increase in picketing? 

Mr. Vreaa. No, sir. 

Mr. McKenna. Nothing of that nature followed as a result of the 
meeting or failure to meet that date? 

Mr. Vrea. No, sir. 

Mr. Convon. Just for my own clarification, is the June 3 meeting 
the one at the Vincent Hotel, or is that the one at Detroit? 

Mr. McKenna. The Vincent Hotel? 
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Mr. Conpon. What is the date of that Detroit meeting? 

Mr. McKenna. May 11, I believe. 

Mr. Benper. While they are studying this record, Mr. Vega, are 
you a Communist? 

Mr. Veaa. I am not. 

Mr. Benper. Have you ever been a Communist? 

Mr. Vrca. I have not. 

Mr. Benper. Or were you ever affiliated with any organizations 
that were pro-Communist? 

Mr. Vueca. I never have. 

Mr. Horrman. I will ask you this question, and then your counsel 
can advise as to whether he deems it proper. 

You were down at the plant on June 3, were you not? 

Mr. Cranerretp. I would advise the witness not to answer that. 

Mr. Horrman. On what count? 

Mr. Cranerizip. That was the date of an alleged offense described 
= criminal complaint that has been filed against this witness, I be- 
ieve. 

Mr. Horrman. Yes. 

Mr. CraNnerreip. June 3 is the date recited, I think, in the com- 
plaint that is issued. 

Mr. Horrman. Counsel called my attention to the fact that that 
is a State charge, as I understand it, and this is a Federal matter, but 
you still think it might be used against him there. 

Do I understand correctly then the witness refuses to answer on the 
ground that he is privileged under the fifth amendment? 

Mr. Cranerie_p. Under the fifth amendment with respect to that 
question. 

Mr. Horrman. That is, he might incriminate himself. 

Of course, to claim that privilege we must assume that an offense 
was committed, that someone committed an offense, and this gen- 
tleman might be the offender. 

Mr. Corpon. I do not think it is a definite as that. It is ‘‘may in- 
criminate.’’ That does not presuppose that an offense was com- 
mitted or that this defendant committed it. There is a possibility 
that if an offense has been committed, that the protection extends to, 
that immunity extends to. You do not have to be certain in your own 
mind that there was an offense committed. There is a possibility. 
It uses the words “‘may incriminate.’’ It does not presuppose the 
fact that an offense has been committed. 

Mr. Horrman. I appreciate the explanation of my learned and 
distinguished friend. I really do, because I had always assumed 
and undoubtedly, under your statement, mistakenly that, for example, 
if you asked me did I hit Mr. Bender on such a day, that the only 
reason for my claiming that it might incriminte me was because maybe 
I did hit him, because unless I fear that my answer might show that 
I was guilty of a crime 

Mr. Connon. You may have hit Mr. Bender and have a perfect 
defense of self-defense, in which case no offense has been created. 

Mr. Horrman. Then I would not be incriminating myself. I say, 
“Sure, I smacked him, but he hit me first.” 

Mr. Convon. The j jury might go along with you and say so, but if 
you think you are innocent and have a defense of self-defense, you can 
refuse to testify because it may incriminate you. 
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Mr. Horrman. You say, “Didn’t you hit that man?” or “Didn't 
you rob that bank?” and I say, “I refuse to answer under the fifth 
amendment,” and the natural inference is that somebody robbed a 
bank, and it might be me. 

Mr. Connon. I do not think that is natural. 

Mr. Horrman. Do you know Angles Ferguson? 

Mr. Veaa. I do not. 

Mr. Horrman. Did you see a man driving a truck down there on 
June 3 last? 

Mr. Veca. I—— 

Mr. Horrman. You can say for him. 

Mr. Cranerretp. The same transaction is being inquired into. 
I would advise him not to answer. 

Mr. Horrman. Were you arrested with reference to some incident 
down there at the plant where you were charged with violence? 

The same? 

Mr. CraNnerretp. No, he can answer that. 

Mr. Yes. 

Mr. Horrman. That is a matter of public record. But you have 
not been tried yet. 

You will get a fair jury here in Berrien County. That is sure. 

Mr. Cranerretp. That puts me in mind, Mr. Hoffman, of a very 
brief general objection. 

Mr. Horrman. Wait a moment. Let us hear what he has to say. 

Mr. CraneFretp. I seek permission to make a very brief general 
objection. 

Mr. Horrman. Surely, we would be glad to have it. 

Mr. Cranerietp. I have sought an appropriate moment, and I 
will be brief. 

It is that this inquiry tends to wind in and out and above and 
around the causes and justification for certain work stoppages or 
strikes that have occurred at this plant. There has been specific 
mention made of stoppages in March and June of 1952 in the testimony 
of Mr. Schultz and a great deal of testimony with respect to a stoppage 
of work that is now current, a strike that is now current. 

The committee is aware that an action for damages is pending in 
the United States District Court for the Western District of Michigan, 
Southern Division, based upon an allegation that the specifie work 
stoppages to which I have adverted, those of March and June 1952, 
and that which commenced on April 27, 1953, were in violation of a 
collective bargaining agreement. 

Now, those issues are triable by a jury in that court. The plaintiff 
has demanded a jury trial of those issues, and I suggest that a due 
regard for the principle of the separation of powers as between the 
legislative, the executive, and the judicial departments of our Federal 
Government might well lead this committee upon further considera- 
tion to conclude that whatever its legal authority and power, there 
is nonetheless an impropriety in pursuing this entire investigation; 
that there is a trespass, in view of the pendency of an action founded 
on those allegations; there is a trespass upon the proper function of 
the Federal judiciary. 

I will not elaborate the point. T am sure that you perceive the 
suggestion I have 
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I think that there is a basic impropriety or that the committee 
might well conclude that there is a basic impropriety in pursuing the 
entire investigation in view of that pending action. 

Mr. Benper. Mr. Hoffman, | am the only member of this com- 
mittee who is not a lawyer. Certainly the Congress of the United 
States in their function as a legislative body and as an appropriating 
body and as a body having to do with our defense problem and numer- 
ous other problems, has every rigit to inquire in these congressional 
committees, under authority of the United States Congress to make 
inquiries, and particularly our Committee on Government Operations, 
exhaustive inquiries, into all these proceedings where the welfare of 
the people of the United States is affected, and no doubt all of these 
matters some time or other will come before the courts; any action 
Congress takes possibly might come before the courts, but it does not 
preclude the Congress from inquirimg and making recommendations 
such as we make constantly in connection with matters of this kind. 

Mr. Craneriety. The only further comment I would make, 
prompted by your statement, Mr. Bender, would be that for the most 
part the security of our people against commingling of those separate 
powers of Government, which was intended by the separation of 
powers, rests on the self-restraint and the self-abnegation of the differ- 
ent departments of the Goverament themselves. I think that is for 
the most part true. I would not dispute the power of the committee 
to proceed. Ido not deny its power to proceed. 

1 only suggest that the committee might reconsider the matter of 
its voluntary abstention from an exercise of power in circumstances 
which might lead the committee into, unwittingly, perhaps, further a 
trespass upon the powers reserved to the judiciary. That is all I 
meant to suggest. 

The separation of powers rests mostly on self-restraint, the one ex- 
ception being the power of the courts to review and set aside legisla- 
tion. Except for that one act by the judiciary, in all other respects 
the separation rests on veluntary action. 

Mr. Horrman. Mr. Smith, I would be glad—and I am sure the 
other members would—to hear what you have to say, as a lawyer of 
wide experience, a man of profound learning. 

The Cuarrman. I stated our position as a member of the Labor 
Committee, and that is, we were trying to determine in view of the law 
we passed, which is called by some the Management-Labor Relations 
Act of 1947, and by some the Taft-Hartley Act, that we were con. 
cerned whether or not a part of that act enabling the conciliation 
service was in violation and not carrying out the program of regula. 
tions laid down by the Congress. That is all I am here for, and I 
can recognize the fact, in order to determine thai, that you must lay 
a general, broad background, but the other questions here are not 
within the domain of our committee. 

Mr. Convon. If I might add one brief comment, Mr. Chairman, 
I think that all four of the committee members have no desire to try 
the lawsuit between this company and the union on its merits in any 
hearing here, and I do not think that any one of us has indicated any 
position that we feel it is either a well-taken lawsuit or a badly taken 
lawsuit. 

I do not consider any one of us considers that we are to determine 
that problem, but of course incidentally in the course of our examina- 
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tion here I assume we are going to get into fields that probably will 
be covered in that lawsuit, the testimony that is taken in that lawsuit. 

But if we do so, I do not think any member of this committee is 
attempting in any way to indicate that he has any feeling one way 
or another as a committee member about the merits of the lawsuit. 
Would that be a fair statement? 

Mr. Horrman. I agree with you. First, it is not any of our busi- 
ness. In the second place, we cannot determine it anyway. The 
courts will do that. So we have no desire, and what you say about 
the power of this committee I think is correct, and 1 think we go 
along with you on the other thought, that power should not only not 
be abused, but should be used very sparingly. 

On the other hand, if there is an attempt to deprive a citizen or a 
corporation, which stands in the same position, of a legal right by 
exerting pressure, I think we have the right to get the broad, general 
picture, as Mr. Condon said. 

That was my idea of it. 

Mr. Conpvon. Of course, I am still reserving the right, when we 
make a report, to express my views 

Mr. Horrman. Surely, at length. 

Mr. Conpon (continuing). As to the materiality and relevancy of 
some of the information we have developed today. 

Mr. Horrman. It is only because, Mr. Counselor, these issues 
inevitably run together in a way that we get into some of these 
questions. It is not that we have any desire to get into either one 
of the disputes. 

Mr. Cranertevp. I should be very relieved, too, if the report were 
drafted with that in mind, with the view that the chairman has ex- 
pressed in mind. 

Mr. Horrman. I think what we are interested in, especially here, 
is whether or not—and Mr. Smith was on the committee which wrote 
the National Labor Relations Act of 1947, and you have been holding 
hearings how long in Washington? 

The CuairMan. Three months. 

Mr. Horrman. Practically 4 or 5 days a week. 

The CuatrMan. That is right. 

Mr. Horrman. You see what we are into, and the desire of that 
committee is to ascertain whether they must write some new legisla- 
tion,whether the law should be amended. 

Mr. CranerteLp. I would not suggest for a moment any lack of 
propriety of an investigation of the functioning of any Federal 
agency, nor would I suggest that merely because it touches tangen- 
tially or inconsequentially upon a pending lawsuit that that would be 
any reason for abstaining from investigating any Federal agency, but 
I did mean to suggest that insofar as this inquiry begins to focus upon 
the causes of the strike or the justification for the strike, that 
to that extent it would be trespassing upon the judiciary. 

Mr. Horrman. Or to make evidence tor either party. 

Mr. CraANEFIELD. Yes, precisely so. 

Mr. Horrman. That is right. We have no desire to do that, I 
know. Of course my own committee, Mr. Bender’s committee and 
Mr. Condon, too, three of us who are here from that committee, are 
charged with Government operations as the broad general title, and 
we are supposed to check on the executive agencies and help them 
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correct any faults they may be guilty of, and also, as Mr. Bender 
said, we have to appropriate money for them, and that is it. 

I will ask a couple of questions, Mr. Vega. Your first: name is 
Joseph? 

Mr. Veaa. That is right. 

Mr. Horrman. Did you ever go under the name of Jose, your 
first name? 

Mr. Veca. Well, that is my name in Spanish. 

Mr. Horrman. And what was your middle name, Marie? 

Mr. Veca. Manuel. 

Mr. Horrman. Were you ever in California? 

Mr. Vecaa. No, sir. 

Mr. Horrman. In Highland Park? 

Mr. Vrca. No, sir. 

Mr. Horrman. That is down near Detroit, is it? 

Mr. Veca. Highland Park is a suburb of Detroit, ves. 

Mr. Horrman. How long have you lived in this vicinity? 

Mr. Veca. You mean in Berrien County? 

Mr. Horrman. Yes, or in Michigan. 

Mr. Veca. In Michigan? 

Mr. Horrman. Yes. 

Mr. Since 1928. 

Mr. Horrman. Were you ever in Lorraine, Ohio? 

Mr. Veca. I was not. 

Mr. HorrMan. Saginaw? 

Mr. Vrca. No, sir. 

Mr. Horrman. Were you born in this country? 

Mr. Veca. No; I was born in Spain. 

Mr. Horrman. You came in as an immigrant? 

Mr. Veca. With my mother, brother and sister. 

Mr. Horrman. How old were you? 

Mr. Veaa. How old was I? I think I was around 8 years old. I do 
not remember. 

Mr. Horrman. I think that is all. Thank you very much. 

(Witness excused.) 

Mr. Horrman. James Morgan, I understand, is here. 

Mr. CraNnerretp. Yes; he was served late yesterday. 

Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give at this hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Moraan. I do. 

Mr. Horrman. Mr. Schultz is going to say something. 

Mr. Schultz is deeply concerned about this matter, and what is it 
you want to answer now? 

Mr. Scuuttz. Mr. Vega suggested that we phonied a financial 
report, and as a result of which he has little confidence in the state- 
ments of the company as to its financial position. 

The facts are that one time at a meeting I was explaining the financial 
status of the company, and I explained that under the terms of a 
mortgage indenture we would have to have $500,000 in current 
assets, that we had entered into the current assets an item of $14,289 
which raised us above the $500,000 minimum, and that item repre- 
sented the cost of plant and equipment in process of construction; 
that we carried it in that way on our books as current assets rather 
than as actual physical plant because it was in process of construction. 


INVESTIGATE FEDERAL-STATE COOPERATION 79 


The auditing firm of Arthur Andersen, who is a very reputable 
concern, of course, stated that they felt we were carrying it in the 
wrong place in the column; that instead of carrying it in the current 
assets, we should carry it under plant and equipment. So I said, 
“Well, put in the position of the company and put down your com- 
ments on how you think it should have been carried.” 

As far as the financial position of the company is concerned, it does 
not make any difference where it is. It is there whether it is in one 
line or another line, and I have here a financial statement as issued to 
the stockholders which outlines that, if | may read it. 

Mr. Horrman. We will take it for the record. 

Mr. Scuutrz. There is no phoneying of any accounts; it is a per- 
fectly good public account. 

Mr. Horrman. | might add to the witness, undoubtedly there will 
be conflicts in the testimony, and if you want to correct something, 
although we do not engage in back and forth discussion, if you want to 
correct some statement, make a note of it and at the close of the hearing 
ask to be called. 

Mr. Scuvuttz. One other item: That after June 3 the pickets started 
on a 24-hour-a-day basis, where before that they were there sporad- 
ically for a few hours a day. 

Mr. CraneFieEtp. Mr. Chairman, my clients have raised the 
important question of fees with me. May they take that up with the 
clerk of the committee? 

Mr. Horrman. Yes. 

Mr. Cranerietp. Mileage, and so forth. Mr. Morgan was sub- 
penaed from a point 200 miles from the city. He may take that up 
with the clerk? 

Mr. Horrman. Yes. If before he leaves tonight he will give his 
place of residence and number of miles actually traveled—and by the 
way, as long as we are taking up this question of mileage, you draw 
compensation from whom? 


TESTIMONY OF JAMES A. MORGAN, ASSISTANT DIRECTOR OF 
REGION 1-B, UNITED AUTOMOBILE WORKERS, CIO 


Mr. Morean. From the Auto Workers Union, UAW-CIO. You 
mean, who pays my salary? 
Mr. Horrman. As an official. 
Mr. Morean. That is right. 
Mr. Horrman. Did you work for anybody at the same time, any 
company? 
Mr. Morean. No. 
Mr. Horrman. That is your sole job? 
Mr. Morean. Only employment. 
Mr. Horrman. | wonder if you would mind telling us what you 
et? 
. Mr. Moraan. My salary? 
Mr. Horrman. Maybe some of us will seek that job instead of 
Congress. We get $15,000 and—— 
Mr. Morean. I do not make as much as a Congressman. My 
salary is $145 a week. 
Mr. Horrman. And expenses? 
Mr. Morean. That is right. 
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Mr. Connon. I do not think we have yet identified Mr. Morgan 
for the record, have we? 

Mr. Horrman. Not if he comes- 

Mr. Connon. I said, I do not think we have identified Mr. Morgan 
for the record as yet. 

Mr. Horrman. We will. 

Mr. McKenna. Would you give your full name, Mr. Morgan? 

Mr. Morgan. James A. Morgan. 

Mr. McKenna. What is your occupation and employment? 

Mr. Morean. Union official. 

Mr. McKenna. You are employed by the VAW-CIO? 

Mr. Morean. Auto Workers Union, that is right. 

Mr. McKenna. In what capacity? 

Mr. Morgan. Assistant director of what is known as region 1—B,. 
covering this area. 

Mr. McKenna. In that capacity you are the superior of the gentle- 
man who just testified, Mr. Vega? 

Mr. MorGan. I would say so; ves. 

Mr. McKenna. Who is the next one above you? 

Mr. Moraan. Well, immediately would be William McAuley, and 
then finally Reuther or the executive board. 

Mr. McKenna. Had you had any discussions with a Mr. Kamm- 
holz, Chicago attorney, about this strike? 

Mr. MorGan. Not about this strike, no. In fact, I have not seen 
Mr. Kammbholz since the strike occurred. 

Mr. McKenna. Had you had discussions with him shortly before 
the strike? 

Mr. Morean. I heard the testimony of Mr. Schultz. Ted Kamm- 
holz was here, and he and I were talking while his sidekicks and mine 
were conducting an arbitration hearing, and we were discussing 
possible answers to a very bad situation in this particular corporation. 

If it is permissible before this committee, I would like to state that 
I have been identified with this labor relations picture here much 
longer than Mr. Vega or Mr. Schultz, either; in fact, since about 1941. 
The corporation as such had a very bad labor record. I think it has 
been primarily because —— 

Mr. McKenna. Excuse me. By that you mean they treated labor 
very badly? 

Mr. Morean. I did not start to say that at all. I think it was 
primarily because of the high turnover in executive personnel. 

Mr. Horrman. The what? 

Mr. Morgan. High turnover in executive personnel. There had 
been a great number of plant managers here. I can recall 5 or 6. 

Mr. Horrman. Do you recall Soper? 

Mr. Moraean. Yes. 

; Mr. Horrman. He gave you fellows everything you asked, did 
not? 

Mr. Moraan. He never gave me all I asked. 

Mr. Horrman. Approximately. He gave everything they asked, 
did he not? 

Mr. Moraan. I do not think so, really, but that is a matter of 
opinion. 

Mr. Horrman. Wait a minute. He gave you fellows the highest 
wage rates in this section of Michigan, did he not? 
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Mr. Morcan. That would not be anything to brag about if he did. 

Mr. Horrman. I say he did, did he not? Come on. 

Mr. Morean. I do not think so. Very frankly I do not. 

Mr. Horrman. What was the rate? 

Mr. Morean. I do not recall the exact rate. 

Mr. Horrman. Was it not the highest rate in this area, including 
Benton Harbor, Holland, South Haven, Niles, Buchanan? 

Mr. Morean. No, | would say that Buchanan was the highest rate. 

Mr. Horrman. The Clark Equipment Co.? 

Mr. Cranerietp. Mr. Chairman, you should not underestimate 
Mr. Morgan’s asking power, either. 

Mr. Horrman. No, nor Mr. Soper’s giveaway, because as I got 
the gist of Mr. Schultz’ testimony, it was that they had established 
such a high labor wage here per hour in Malleable that thereafter 
the boys wanted to continue when other companies were not able to 
and his company was not able to. 

All right, go ahead. Do you not want to answer—— 

Mr. Moraan. I will finally answer that. 

Mr. Horrman. You will get to that? 

Mr. Morean. I certainly will. 

Mr. HorrmMan. Sometime before five. 

Mr. Morean. I would like to get out, too. 

During that period of time there were constant new managerial 
people and people who had little experience in dealing with labor 
people. Whether or not the union fellows took advantage of that 
kind of people, I do not know. I do not know who was right and 
who was wrong, but the result was that a great many times there was 
stopping of production in the plant. 

Mr. Horrman. Some of them were wildeat strikes? 

Mr. Moraan. That is what I mean. I was there a number of 
times to break up the stoppages and put the people back to work. 

Mr. Horrman. What you are including in that statement is that 
some of the union members here were not good, orderly, rule-obeying 
union members because every once in a while they would call a strike 
on their own without consulting you? 

Mr. Morean. There were times when that occurred, and it was my 
job to see that those things were prevented, if possible, and to put 
them back to work if it occurred. However, you are right, there were 
a lot of times when very foolish moves were made by management. 
They would grant a concession where I did not feel it was indicated, 
and then they would deny a very simple request on the part of the 
employees that was to the employees very important and would have 
cost the management little or nothing, so we had this thing all the 
way down through the years, and then in talking to Kammbholz, 
getting back to this hearing that we had here in Benton Harbor-——— 

Mr. Horrman. Let me interrupt, and I beg your pardon. Were 
you ever employed or engaged in the operation of an industrial plant 
in the sense of being responsible for management, for sales, production, 
and meeting the payroll? 

Mr. Morean. Never. 

Mr. Horrman. You are speaking now from all the experience on 
the outside, never from the inside? 

Mr. Morean. Well, my experience in dealing with various manage- 
ments. I deal with approximately 200 of them now. 
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Mr. Horrman. But you never had the responsibility of keeping 
one going, providing jobs 

Mr. Moraan. I never ran a factory. I ran a store, but not a fac- 
tory. 

Anyway, in discussing the matter with Kammholz we reviewed this 
past record here, and I told him I thought some steps should be taken 
to try to correct the thing once and for all. The union here had agreed 
prior to that time to a complete arbitration clause. The company had 
utilized that, in my opinion, to attempt to bankrupt the local union 
in the plant. They had discharged the entire union bargaining com- 
mittee, and I think scme of the officers, and had also discharged some 
20 or 25 members of the union. 

Mr. Horrman. All that is under arbitration, is it not? 

Mr. Morean. I am getting to that. 

So I suggested to him that since the arbitration clause was being 
abused, that I would suggest that we try to take a new start here. 
First of all, I had asked the company long before that—-the first time 
I met Mr. Schultz I asked him to withdraw this suit he had instituted, 
because I told him then and now that the courts were not the place 
to conduct labor relations. He had refused then, so I suggested 
again to Kammholz that we try to start over on a new footing, and 
that if they would change the arbitration clause to a voluntary ar- 
bitration clause that would permit the handling of grievances either 
by arbitration or by collective bargaining, that I would talk to them 
and talk to the local union about the subject of pensions that I knew 
very well was coming up. 

I think a lot of people are not putting enough importance on the 
subject of pensions here. ‘The actual case is a pension is very des- 
perately needed in this plant because of the extreme age of a large 
number of people in the plant, a very important question to the em- 
plovees in the plant. Let nobody tell you that the strike vote was 
carried on the basis of a suit. The strike vote was carried on the sole 
subject of pensions as far as I know. 

It was the earnest desire of the employees of the plant to obtain 
pensions for their elderly people. 

Mr. Horrman. Of course, if the company was bankrupt, a pension 
plan would not do them any good, would it? 

Mr. Morcan. The company was not bankrupt. 

Mr. Horrman. No, no, answer my question, please. 

Mr. Morean. If the company was bankrupt, of course it would 
not do them any good unless you had the funds already in the plant. 

However, the company, in my opinion, could have absorbed a 
pension cost through raising its prices to the people it supplied. It 
could have been done by the simple putting aside of ““X” number of 
cents per hour for each hour worked which would probably have 
amounted to something like 

Mr. Horrman. It all depends again on whether or not there were 

“X” cents per hour, does it not? 

Mr. Morean. I answered—— 

Mr. Horrman. I say, it depended on that, did it not? 

Mr. Morgan. IT say that they should have added that to the cost 
of the product. 

Mr. Horrman. It all depended on that, whether they could do 
it—it depended on whether there were those “X” cents per hour? 
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Mr. Morean. That is right, and I thought they were there. 

Mr. Horrman. Did you ever look at the financial reports of the 
company over the vear to determine whether they were making money 
or not? 

Mr. Morea. It is not the business of the union to make money 
for the corporations. 

Mr. Horrman. What is that? 

Mr. Moraan. It is not my job to see that corporations make money. 

Mr. Horrman. Wait a moment. Unless they do make money, 
you cannot get anything for your union members, can you? 

Mr. Morean. That is not true. I submit that the Kaiser 
Corp. 

Mr. Horrman. Wait a moment. Why is it not true? How are 
vou going to get anything for the union members, employees, unless 
the company makes money? 

Mr. Morcan. Innumerable times when a company was showing a 
loss as of the current moment, large increases have been put into 
effect, and I submit that the Kaiser Corp., which I do not think has 
made any money since its existence, has a very workable and very 
definite pension plan. 

Mr. Horrman. Read that. 

(The answer was read by the reporter.) 

Mr. Horrman. Do you know how many millions Kaiser has bor- 
rowed on the United States Treasury? 

Mr. Morcan. The only thing I want to know is how. 

Mr. Horrman. It is close to a billion dollars thev have gotten out of 
the Government. 

Mr. Brenner. That is your money. 

Mr. Horrman. His money? Your money? 

Mr. MorGan. We ean all say it is our money. I am in on it, too. 

Mr. Horrman. If we all operate on the basis of Kaiser the Gov- 
ernment could— 

Mr. Moraan. They are not the only company, Congressman, that 
have granted increases when they are not currently making money. 

Mr. Horrman. Let us go back. If vou want to make a statement 
on the background and make it comparatively short, all right, because 
Mr. Schultz over here did the same thing. 

Mr. Moraan. I did not want to go that far. 

Mr. Horrman. Go ahead. 

Mr. Morean. That completes my statement on that. I answered 
the question. I answered the question of what I said to Kammbholz. 

Mr. Horrman. Allright. You told all that to Kammholz, did you? 

Mr. Morcan. Well, we talked in those general terms, yes. 

Mr. McKenna. Mr. Morgan, you were present at the meeting in 
Detroit on about May 11, were you, discussing this matter? 

Mr. Morean. That is right. 

Mr. McKenna. Did you there outline a proposition that if the 
company dropped the suit and was willing to eliminate compulsory 
arbitration from the contract, reinstate the employees, that the 
pension plan would be dropped by the union? 

Mr. Morcan. He had said they could not meet 


Mr. Horrman. No, no, did you say that in substance? That is 
the question first, and then you can go in into an explanation. 

Mr. Morean. Okay. I said that if the company would withdraw 
its suit which I thought was embittering the workers here, and take 
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steps to correct the inequity in the contract voluntarily, that I would 
intercede with the local union—I could not directly make that type 
of proposition because the local unions finally have to call a strike 
and ratify a settlement of a strike, but that I would recommend to 
the local union some modified deferment, maybe for 6 months, the 
first of the year, or maybe even a complete year on the pension 
question. 

I never at any time said that we will drop the demands for a pen- 
sion, not even to Kammholz. It was a question of deferring, in the 
hope that the condition would be more propitious at a later date. 

Mr. McKenna. You felt, Mr. Morgan, that the pendency of the 
lawsuit embittered the local union? 

Mr. Morcan. Certainly that is true. I know it to be true, and 
Mr. Schultz knows that, because he attended a meeting of the em- 
ployees where he was told that by the employees. 

Mr. Horrman. But primarily it affected the international, did it not? 

Mr. Morcan. No, we do not think there is any liability on the 
international union whatsoever. 

a Horrman. Wait a minute. Was not Phil Murray president 
of that? 

Mr. Morean. Of the UAW? 

Mr. Horrman. That was the CIO? 

Mr. Moraan. He is president of the CIO, that is right. 

Mr. Horrman. They had to pay some sixty or seventy thousand 
because the local pickets beat up a man, did they not? 

Mr. Morean. Not to my knowledge. There may have been an 
instance like that. 

Mr. Horrman. They did. 

Mr. Morean. I do not know about it. It may have occurred, I do 
not know. 

Mr. McKenna. What would be a rough idea of the treasury of the 
local union? 

Mr. Morean. What would be the idea? 

Mr. McKenna. Would the local union be able to respond to a 
$6 million judgment? 

Mr. Morean. No, no, but they have a building there that may be 
worth ten or twelve thousand dollars, and the membership is very 
proud of that building, and they feel that the company is trying to 
take it away from them. 

Mr. Mckenna. There was a suit for $6 million. 

Mr. Morean. I know. 

Mr. McKenna. It was against both the local and the international? 

Mr. MoreGan. Well, it is against the mternational, but the local 
was named as the people who instituted the strike. The international 
union did not authorize those wildeat strikes. 

Mr. McKenna. If the local union’s assets amount to a building 
worth ten or twelve thousand dollars, it looks as though the inter- 
national is going to have to respond to that judgment, assuming there 
is a judgment. 

Mr. Horrman. If anybody. 

Mr. Morean. I doubt if anybody will respond to that type 

Mr. McKenna. If anybody does, the danger is the danger the 
international faces, not the local. 

Mr. Morean. As I say, we do not feel there is any jeopardy there. 
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Mr. Horrman. Then you do not really care whether it is dismissed 
or not, do you? 

Mr. Moraean. I am perfectly willing at this time—if the company 
will graat the General Motors type of pension plan, I will strongly 
intercede with the workers to return to work as early as possible. 

Mr. Horrman. Right there, do you think you would be doing the 
local a service if you got them a pension plan from a company that 
can not pay? 

Mr. Morean. I think the company could add it to its costs, and 
it would not be necessarily the local union that would be benefiting, 
but there are some very old men over there that need pensions. 

Mr. Horrman. You have not any information, any facts, which 
would dispute the testimony of Carl Schultz here that that company 
is practically on the rocks, have you? 

Mr. Morean. As far as I know that company sets its prices to 
Clark Equipment or Chrysler or General Motors. 

Mr. Horrman. It what? 

Mr. Morean. As far as I know, they set their prices on their 
product. If the product does not bring ia sufficient money to meet 
a peusion, the prices should be adjusted upward. 

Mr. Horrman. But you have not the knowledge of any facts 
which would controvert the testimony of Carl Schultz as to the present 
business or financial ability of the company, have vou? 

Mr. Morean. I did not hear his testimony. I have not investi- 
gated the financial condition of the company. 

Mr. Horrman. You do not know anything about the financial 
condition 

Mr. Morean. I have not investigated. He has told me he is in 
bad financial condition, that is all I know. 

Mr. Horrman. Answer this question: Do you or do you not have 
any information which would justify an expression of opinion as to 
the financial ability of this company to meet a pension plan? 

Mr. Morean. Not except that | say that they should add the cost 
of the pension plan into the product, that that can be done. 

Mr. McKenna. Mr. Morgan, if that theory is true, then all this 
company has to do, in order to put itself back in good financial con- 
dition, is raise the cost of the product? 

Mr. Morean. I think Mr. Hoffman said that is what General 
Motors does, is it not? 

Mr. Horrman. We are foolish enough to buy at their price all 
the time, while these people are selling to the other corporations, do 
you not see? 

Mr. Morean. They will have to pick their customers. 

Mr. Horrman. Clark Equipment Co. and the Detroit General 
Motors and those people who are customers of the Schultz company 
are not as gullible as we are, the consumer. 

Mr. Moraan. They set their prices, and we set our labor prices. 

Mr. McKenna. There is hardly any comparison between the set- 
ting of prices by the great automobile manufacturers and the Benton 
Harbor Malleable Industries. 

Mr. MoreGan. The only thing is, they both set them as high as 
they can. 

Mr. McKenna. Well, now, back at this May 11 meeting, Mr. 
Morgan, after you had discussed this matter with the possibility of 
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the company’s dropping the suit and dropping the eumpulsory arbi- 
tration, and on the other hand the labor union’s possibility of calling 
off the strike, consideration of it, did you then say that if that were 
done, you would personally see that there was no more labor trouble 
in this plant? 

Mr. Morean. I offered to personally make every effort to see that 
there was none, that is right, that I would personally supervise the 
labor relations for the union. 

Mr. McKenna. Did you use the words “personal effort’? or did 
you convey the impression that vou had it in your power to see that 
there was not quite so much labor trouble? 

Mr. Morean. No; I indicated to him that by my giving it more 
attention, I felt I could correct the situation, that I had been away 
from here for many years. I had not spent much time up here. 

Mr. Mc Kenna. In otber words, you do bave it in your power to do 
something about 

Mr. Moraan. It is not a question of power. I feel that I would be 
able, in dealing with the thing, to successfully work it out, if I could 
get reasonable cooperation from the corporation. 

To be very frank here, there has always been a question of the 
leadership, particularly with Mr. Schultz, there seemed to be a lot of 
animosity, and I think between he and Mr. Vega. I think it was 
mutual animosity, and that is one of the reasons I suggested I would 
personally supervise the labor relations. 

Mr. McKenna. Was that animosity between Mr. Schultz’ predeces- 
sor and Mr. Vega? 

Mr. Moraan. I am not sure Mr. Vega dealt with—yes, I believe 
he did, but I never heard of any animosity with the predecessor in 
re corporation or any of the other companies with which Mr. Vega 

eals. 

Mr. McKenna. And yet Mr. Schultz’ predecessor had just as 
much labor difficulty as Mr. Schultz had? 

Mr. Moraan. It depends on which one of his predecessors. He 
had a number of them. 

Mr. McKenna. His immediate predecessor. 

Mr. Morean. Immediate one; 1 do not know how long his tenure 
was. However, I only remember one stoppage during his tenure 
here, and that was a strike that happened about 3 years ago. I 
met personally with the leadership and ordered them back to work, 
and I think that was the last one that occurred here for quite a long 
time. I am not positive, but I think that was correct. 

Mr. McKenna. That was in 1951? 

Mr. Moraan. Somewhere back there. 

Mr. McKenna. It was about 6 months after that that Mr. 
Schultz took over? 

Mr. Moraan. It probably was, but it was a long time after he 
took over 

Mr. Horrman. The company was broke when Schultz took over, 
was it not? 

Mr. Moraan. They have always claimed they were broke; I do 
not know. They have always claimed they were broke. 

Mr. Horrman. Wait a moment. Are you not interested in the 
financial condition of this company? 
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Mr. Morean. I do not think that is my job, to deal in the financial 
condition of the company. That is the responsibility of management. 
I am interested in the financial condition of our people. 

Mr. Horrman. All right. That is pretty good. How ean your 
people, the employees, benefit financially unless the company benefits? 

Mr. Morean. By the same token, I do not think it is the em- 
ployees’ job to subsidize a substantial corporation or to subsidize 
inefficiency. 

Mr. Horrman. That is right. Neither is it the employees’ job 
or your job to see that I get a wage, is it? No, of course not. 

Mr. Morean. We will be glad to help you if we ean. 

Mr. Horrman. To get back to fundamentals, you know very well 
that unless the employer can prosper, the workers are not going to 
prosper, do you not? 

Mr. Morean. I want all employers to prosper. 

Mr. Horrman. I say, vou know that, do you not? 

Mr. Morgan. Naturally the—— 

Mr. Horrman. No; answer me the question now. 

Mr. Morean. Of course, they have to prosper if the workers is 
going to prosper, but it is not mv responsibility. 

Mr. Horrman. Of course not, and the employer cannot make any 
money unless he pays a decent wage which will induce the boys to 
work, is that not true? 

Mr. Moraan. I have never seen a company go broke paying high 
wages. 

Mr. Horrman. Answer my question, will you? 

Mr. Moraan. That is right, he cannot do it unless he pays wages. 

Mr. Horrman. You may be here until 12 o0’clock to answer be- 
cause I can stay here. 

Mr. Moraan. I will answer as many questions as you want. 

Mr. Horrman. I want to know whether it is your theory that the 
employees can get a good wage, be treated fairly, have a decent place 
to work, get enough to support their families, and educate their 
children, unless the company prospers? 

Mr. Moraan. Not for long; no. 

Mr. Horrman. No; and neither can the company prosper unless 
it has a force of contented, well-paid workers. 

Mr. Morgan. I am inclined to agree with you. 

Mr. Horrman. They are all in the same boat, are they not? And 
in this case you never have made any effort to learn whether, since 
the company came under the management of Schultz, it was making 
a profit, have you? 

Mr. Moraan. He told me that he did make—— 

Mr. Horrman. Wait a minute. 

Mr. Moraan. I did. I asked him, and he told me he made, I 
forget, $200,000 or something in one period of time there and that 
he had granted some concessions to the union. I believe he told me 
not too long ago that he made a little money somewhere around the 
first of this year. He did not tell me—he told Mr. Frazer, who did 
tell me. 

Mr. Horrman. I may be entirely mistaken, but it looks to me from 
your testimony so far that you were attempting, as we say down on 
the farm, to get blood out of a turnip when there was not any blood 
in there. 
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Mr. Moraan. Very difficult. I might suggest 

Mr. Horrman. I am with you on this getting more money. I 
would like to see everybody get more money, but unless some other 
fellow has it to give to us, I cannot figure out how you are going to 
get it. 

Mr. Morgan. The unfortunate thing 

Mr. Horrman. The unfortunate thing is some of you fellows get 
the high wages in Detroit in the big industries, and you think the 
little fellows in the country can pay the same thing when they do not 
have the hundreds and thousands of dollars to buy the same kind of 
machinery which enables them to turn out the product at the same 
cost as they do in the city. What you have when you get through, 
you will have us al] living in chicken coops or whatever you call them 
in the big cities. 

Mr. Morean. Do you mind if I answer the question when I say 
that Detroit is not the highest paid city in Michigan by any stretch of 
the imagination. There are higher wages, higher earnings in Jackson 
and Grand Rapids and Muskegon, all three. That is a matter of fact 
and record. There is no reason why a small employer cannot pay a 
decent wage. 

Mr. Horrman. The thing you are afraid of in Detroit today is a 
depression, is it not? 

Mr. Morean. I am afraid of it every day everywhere; not Detroit. 
I am afraid of a national depression. 

Mr. Horrman. Did you see the Detroit Free Press Sunday, the 
first page? 

Mr. Moraan. I read it. 

Mr. Horrman. As I got it, Mr. Reuther and all top union men are 
fearful, as many other people are, that they are coming into another 
depression when there won’t be jobs, and my thought was if you could 
keep more plants going where a fellow could live in the country and 
have a garden, help support himself, maybe there would not be that 
big depression in Detroit. 

Mr. Morean. In my opinion, if we maintain higher wages and 
maintain a relatively short workweek, there will never be the economic 
paralysis that occurred in 1930 and 1932. 

Mr. Horrman. Mr. Smith and J can go out on a piece of land 
and can grow some corn, potatoes, a hog and cow and can get along. 
You in Detroit have to go to a grocery store where you have to pay 
cash, and you won’t have cash. 

Mr. Conpon. I think we are getting a little far afield. 

Mr. Horrman. I want to tell him he is more interested in the 
coming depression than I am. 

Mr. Morcan. I think Cougress should be very interested in it and 
do something to prevent it. 

Mr. McKenna. I take it in this discussion about wages you imply 
that the Benton Harbor Malleable has been paying too low wages to 
its employees? 

Mr. Morean. I did not say that. 

Mr. McKenna. Is that the implication? 

Mr. Moraan. I have not said that they are a low-paid company 
particularly. They have an incentive system there that has caused 
them a lot of trouble and has at times developed into relatively high 
earnings for part of the people. Their indirect labor is, in the opinion 
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of the witness, somewhat low as compared to some other companies 
in the general overall area, and particularly as compared to Detroit 
and Michigan area. 

Mr. McKenna. You think their average pay is lower than the 
average in this area? 

Mr. Morean. The average pay might come up by reason of 
incentive earnings, but if you deal in basic rates, they would be low. 

Mr. McKenna. But the actual amount they pay, the average they 
pay, is high or low for this area? 

Mr. Morcan. Well, I would say it is not the highest in the area 
by any stretch of the imagination, but it is relatively in keeping with 
other plants, some of the other plants, in the area. There are probably 
some lower and some higher. 

Mr. Horrman. I am to blame for it, counsel, I guess, but we are 
getting off into this thing of whether demands might or might not be 
met or should or should not be. 

Mr. McKenna. Were you present at this June 3 meeting that—— 

Mr. Morean. Is that the one that was held down here? 

Mr. McKenna. I believe so; yes. 

Mr. Moraan. I was present at that meeting. 

Mr. McKenna. What happened at that meeting? 

Mr. Moraan. Well, first of all, I had received a letter from one 
Joe Bell, asking the question whether or not we thought we ought to 
review our respective positions. I called Mr. Ralston, and he later 
arranged a meeting, and he called me back and said one was arranged 
and asked where we should have a meeting. I did not tell Mr. 
Ralston I expected to bring in the union committee. I did not think 
it was necessary. It is not usually. 

When they call me and set up a meeting, they usually assume I will 
bring the union committee. 

When I got here he said Mr. Schultz or the company was refusing, 
and when he refused, I refused to participate in the meeting myself 
any longer. 

Mr. McKenna. Was it after that meeting that there was trouble 
around the plant? 

Mr. Morean. There was no real trouble down there. I went 
down there after the meeting. I had not been down to the plant 
since the strike occurred, and a truck was coming out of the plant, 
and I was surprised to see a truckdriver coming out of there, and the 
picket line was not right at that spot, but it was up in front of the 
plant, so I asked the truckdriver—he was stopped there—whether 
or not he was a member of the teamsters union, and he said no, he 
was not. I asked him if he knew there was a strike there. He said 
no, he did not, but he knew it now, and he would not be back. That 
is all that happened as far as I was concerned. There was some kind 
of argument between Vega and a watchman. 

Mr. McKenna. Is that as close as you can give to a quote as to 
what passed between you and the driver? 

Mr. MorGan. suppose so. 

Mr. McKenna. You did not use any stronger language than you 
have used here? 

Mr. Moraean. No. 

Mr. McKenna. You did not raise your voice? 

Mr. Morean. It was not necessary. 
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Mr. McKenna. Was that the time at which Vega was arrested? 

Mr. MorGan. Yes; he got in some kind of argument there with a 
watchman. The watchman immediately started an argument with 
Vega, and I saw the watchman taking off a gun—-he denied he had a 
gun, but Tam sure he had a gun, at least it looked to me like he took 
offa gun. He followed Vega over to the sidewalk and there was some 
pushing, that is all Lsaw. The policeman came down and teok Vega 
to the station. I drove the ear to the station and eventually we put 
up a bend, and that is all | know. 

Mr. McKenna. Were the picket lines extended or augmented at 
that time or shortly thereafter, within the next 48 hours? 

Mr. Morcan. I do not know. 

Mr. McKenna. Do you know of any change in the policy of 
picketing the plant during that period? 

Mr. Moraan. No change except that I did tell our people that 
they should picket 24 hours a day and not have all the pickets on one 
shift. That is the only change I made. 

Mr. McKenna. What caused you to make that suggestion? 

Mr. Morcan. It was my understanding they were not picketing 
all of the day, and it is our general belief that a plant, when you have 
a strike, should be picketed 24 hours a day in all cases. There was 
no reason for having so many pickets all on one shift. 

Mr. McKenna. Prior to that time how long were they picketing? 

Mr. MorcGan. I do not know. They may have been picketing 24 
hours a day then, I do not know. I just told them they ought to 
do that. 

Mr. McKenna. But the change did not have any relationship to 
the failure to have a meeting on that day. 

Mr. Moraan. Had no relationship to it whatever, no. 

Mr. McKenna. It wus just the result of your observation—— 

Mr. Moraan. The first time 1 had been up there since the strike 
occurred, and I wanted to check up on the activities of our people 
here, and I told somebody there that I thought they ought to split up 
their picket line and divide them between the various shifts. 

Mr. McKenna. Did you around the time of that meeting have any 
discussion with Mr. Ralston as to whether or not there would be an 
increase in vigilance on the part of the union or whether there was 
likely to be any stopping of trucks or whether there was likely to be 
any bloodshed or trouble? 

Mr. Morean. I never heard any bloodshed question mentioned at 
any time. 

Mr. McKenna. Would vou read the question back? 

Mr. Morgan. With anybody. I did tell him that I intended to 
see that pickets were kept there 24 hours a day. 

Mr. McKenna. You told Mr. Ralston that at that meeting? 

Mr. Morgan. I figure I told him that. I figure he heard me say 
it, but 1 do not remember just telling him direct, but I think I made 
the statement probably some place in his presence. It would not 
have been necessary to tell him at all, but I may have said it in his 
presence. 

Mr. McKenna. Did you give any indication within his hearing that 
there would be another or any greater vigilance in other directions? 

Mr. Morean. I beg your pardon? 

Mr. McKenna. That the union would show any greater vigilance 
in other directions from that point forward? 
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Mr. Moraan. I did not intend to. I do not think I did. 

Mr. McKenna. You did not say anything from which he could 
gather the impression that from that point forward trucks would not 
enter and leave freely? 

Mr. Moraan. I told him there would be a picket line. I did not 
think if there are union men driving trucks that they would go_in 
there any time past a picket line. | “do not think the ‘vy should. 

Mr. McKenna. There was no mention of a possibility of bloodshed 
within your hearing and in Mr. Ralston’s presence? 

Mr. Moraan. Absolutely not. Bloodshed would be ridiculous 
down there. 

Mr. McKenna. Did you make any statement to Schultz or anvone 
else about the amount of money that the International would be 
willing to spend and could spend to cause this lawsuit to be beaten? 

Mr. Morean. No; I do not remember making the statement, but 
I would say that we would defend ourselves in court. What it would 
cost I would have no idea. 

Mr. McKenna. You did not mention a million dollar figure? 

Mr. Morean. I do not think I mentioned that. 1 hope it would 
not cost that much to defend a suit. Ido not know how much he gets. 

Mr. McKenna. You did not say that a million dollars would be 
at your disposition to beat that lawsuit? 

Mr. Moraan. I do not think I said that, but whatever finances 
the union has are used to pay its bills, attorney fees and so forth. 
I think they have at least a million dollars, but 1 do not remember 
reminding him we had a million dollars or $2 million. 

Mr. McKenna. Are you acquainted with any strike in California 
at which the employer was caused to drop his lawsuit, or as a result 
of which he dropped his lawsuit against the union? 

Mr. Morean. It might be the Mever-Welsh strike. I know at the 
time they ended the strike there, as far as I know, the suit was 
dropped. 

Mr. McKenna. Were you out there at the time? 

Mr. Morean. No. 

Mr. McKenna. You were never in California? 

Mr. Morean. Oh, I have been in California on vacation, but——— 

Mr. McKenna. Never in connection with union business? 

Mr. Moraan. No. 

Mr. McKenna. Did you at any time say to Schultz and Phil 
Molloy that the watchman who was involved in the fracas with Vega 
would be gotten by the union or by anyone else, or some words to 
that effect? 

Mr. Morean. No. Who is that, incidentally? You mentioned 
those names, Phil somebody. 

Mr. McKenna. Molloy. 

Mr. Morean. I did not say it anywhere, but I do not know the 
individual, I do not think. 

Mr. McKenna. You do not know Molloy? 

Mr. Moraan. I do not think so. Who are they, employees of the 
plant or-—— 

Mr. McKenna. I understand he is an official. I think he testified 
here this morning. 

Mr. Moraan. No, I never did. 

Mr. CRANEFIELD. "Morgan was not here this morning. 
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Mr. McKenna. Did you ever express any opinion as to whether 
something might happen to the watchman as a result of that fracas 
with Vega? 

Mr. Moraan. No. 

Mr. McKenna. You never expressed such an opinion anywhere? 

Mr. Morcan. I do not remember expressing any opinion as to 
what happened to a watchman. I do not see why anybody would 
want to bother him. He looked like an elderly fellow. I wouldn’t 
know him if I saw him anyhow. 

Mr. McKenna. You are quite certain you didn’t say that to 
Schultz? 

Mr. Moraan. Oh, sure. 

Mr. McKenna. You are certain? 

Mr. Horrman. Or that in substance. 

Mr. Morean. I am sure I did not. You cannot remember every- 
thing you say in a bar with Schultz, but I am sure we did not discuss 
that. I did diseuss with him whether the watchman had a gun. I 
thought the watchman used poor taste in a fracas. 

Mr. McKenna. Have you ever had any discussion about the 
pendency of this lawsuit with Mr. Frazer? 

Mr. Morcan. Oh, not except incidentally, maybe when we were 
there together or something, but that is all. 

Mr. McKenna. Never on the telephone? 

Mr. Morean. On the telephone? 

Mr. McKenna. Yes. 

Mr. Morean. I do not recall any specific discussion on the tele- 
phone with Mr. Frazer. I discussed meetings with him and whether 
or not we would meet Schultz and so forth. 

Mr. McKenna. You do not deny that you did have such a con- 
versation with Frazer over the phone in which you discussed the 
lawsuit? 

Mr. Morean. I discussed a meeting with him, when we were going 
to discuss the lawsuit and all the other things. 

Mr. McKenna. Did you discuss the importance of the lawsuit to 
the international over the phone with Frazer? 

Mr. Morcan. Not particularly. We discussed the fact that in our 
opinion it largely engendered a strike. It stirred up the people, and 
embittered them, and we felt it was hard to obtain a solution to the 
problem unless we could clear the air of those kinds of things. 

Mr. McKenna. You did not tell Frazer, or Frazer did not tell you, 
that it was vital to the international that this lawsuit not be prose- 
cuted further? 

Mr. Morean. No; we never considered the suit actually to have 
much value, even nuisance value. As I told Schultz, we did not 
believe it to have 1 cent worth of nuisance value, 

Mr. McKenna. He did not express to you the fact or the idea that 
it was dangerous to the international to have such a lawsuit pending? 

Mr. Morean. No, no. 

Mr. McKenna. That is all. 

Mr. Horrman. Do vou have any questions, Mr. Condon? 

Mr. Conpon. I have no particular questions except to ask this one: 
In your experience as a trade-union official have you seen many 
instances where lawsuits have been filed at the same time trade 
disputes may be brewing or have broken out and that as part of the 
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settlement of the difficulties between labor and management the law- 
suits are disposed of and washed out in a strike settlement or settle- 
ment of the dispute, Mr. Morgan? 

Mr. Morean. A great many, because when you get into a strike, 
almost always if the strike goes any reasonable length of time, some 
injunction or some type of litigation will occur. Almost universally 
at the end of the strike those things are vacated, and it is usually part 
of the settlement of the strike. I do not know why it happens. but it 
is usual. Actually, most generally those suits are instituted more for 
public relations, | think, than they are actually against or assessing 
of damages, and usually they are dismissed at the end of a strike. 

Mr. Connon. That is all I have. 

Mr. Horrman. Mr. Smith. 

The CuatrMan. Do you know Mr. Ralston very well? 

Mr. Moraan. Yes, I know Mr. Ralston. 

The CHatrMan. How many times have you talked to him about the 
issues in this case? 

Mr. Morean. I do not think I ever talked to him other than at 
the time of these meetings. I have talked to him once when Schultz 
was there, and then the other day when we were trying to arrange a 
meeting here, I discussed these matters with him. 

The CuartrMan. Did you talk to him on the telephone? 

Mr. Moraan. I do not recall doing that except a couple of times 
when we were talking back and forth about a meeting. As far as 
discussing the merits of the case, I do not remember having done it. 
I] remember talking to him about arranging a meeting and when. 

The Cuarrman. When would you say you had or had not talked to 
him about the merits of this case over the telephone? 

Mr. Morean. On the merits of the case; no. 

The CuarrMan. Your answer is “No?” 

Mr. Moraan. I do not remember doing so. I| talked to him about 
meetings, but I do not remember talking about the merits of the 
case itself over the phone. 

The CuatrMan. Where do you keep your file? 

Mr. Moraan. My file? 

The CuarrMan. Yes. 

Mr. Morean. Oh, I have lots of them there in the office. 

The CuarrmMan. Whereabouts? 

Mr. Morean. | beg your pardon? 

The CuarrMan. Whereabouts? 

Mr. Morean. In Pontiac. 

The CHatrMAN. You do not keep your files in your home, then? 

Mr. Morean. Oh, no. 

The CuHatrMan. Do you keep a daily record of your contacts, of 
whom you see and to whom you talk? 

Mr. Morcan. Not necessarily. I try to remember as best I can. 

The CHarrMan. That is not what I asked you. I asked you if you 
keep records. 

Mr. Morean. No. 

The CuartrMan. You do not keep any diary? 

Mr. Morean. Not at all. 

The Cuarrman. You have had a lot to say here about incentive pay. 
It he pay policy of your union to be against all incentive pay, 
is it not? 
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Mr. Morcan. We are basically opposed to it. 

The Cuarrman. That is all. 

Mr. Horrman. Under incentive pay they have to deliver to get 
the money, do they not? 

Mr. Moraan. That is not why we are opposed to it. 

Mr. Horrman. I did not ask you whether it was or was not. 

Mr. Morcan. They have to deliver where there is no incentive 
pay to get their money, in both cases. 

Mr. Horrman. I was not in here when you were asked about 
June 3. You were down at the company’s plant in the evening on 
June 3 with Vega, were you not? 

Mr. Morecan. That is right. 

Mr. Horrman. And there was a truck coming out of there. What 
did you do and what did Vega do? 

Mr. Morean. I do not know all of what Vega did. The only 
thing that I did, the truck driver was stopped. I asked the truck 
driver whether or not he was a member of the teamsters’ union, 
because I knew he was not a member of our union or did not think 
he was, and he said “No.” I asked him if he knew there was a strike 
there, but he said he did not know it, but he knew it now. 

Mr. Horrman. Why did you want to know whether he was a 
member of the teamsters’ union? 

Mr. Morgan. I wanted to know if he was a member of a union. 

Mr. Horrman. You wanted him to back up the strike. 

Mr. Moraan. I did not ask him 

Mr. Horrman. Is it not customary to go to the Teamsters Union 
to help out on strikes? 

Mr. Moraan. I had no intention of it. 

Mr. Horrman. I say, has it not been the custom? 

Mr. Moraan. I have never done it. 

Mr. Horrman. Are they not doing it in Detroit now in reference 
to the strikes in connection with the juke boxes and the racetrack? 

Mr. Morcan. Not to my knowledge, I do not know of any such 
action. 

Mr. Horrman. Do you know Buffalino? 

Mr. Moraan. Absolutely not. 

Mr. Horrman. Do you know Dave Beck? 

Mr. Moraan. I do not know Dave Beck. 

Mr. Horrman. You know he is the head of the Teamsters, do you 
not? 

Mr. Moraan. I know of him, of course. 

Mr. Horrman. What happened down there, tell us in your own 
words, on the night of June 3, the evening, when you and Vega were 
down there. 

Mr. Moreaan. May I consult with counsel a minute? 

Mr. Horrman. You have not been arrested. 

Mr. Moraan. No, I wanted to see whether there was anything 
wrong. 

Mr HorrmMan. Wait a moment. Is he your counsel, too? 

Mr. Moraan. Certainly. 

Mr. Horrman. I want to ask counsel, do you represent all of 
these boys personally as well as the union? 

Mr. Moraan. I am not involved in any charges. 

Mr. Horrman. What do you want a lawyer for? I am not ob- 
jecting; it is just curiosity. 
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All right, go ahead. 

(The witness conferred with his counsel.) 

Mr. Morcan. No, I just wanted to ask him a question. Actually 
I told the whole story on the record while you were out of the room. 

Mr. Horrman. No, if you will just tell me what happened down 
there. 

Mr. Morean. O. K. I went down there primarily to visit. 

Mr. Horrman. | did not ask you that. After you got there what 
happened? 

Mr. Morcan. Well, after I got there I talked to this truck driver, 
as [ told you. All right, we have gone through that. All right, when 
I started to talk to this truck driver, Vega and some watchman became 
embroiled in an argument there, and while my back was to them—— 

Mr. Horrman. You did not see any of it? 

Mr. Moraan. I saw them shoving each other. 

Mr. Horrman. You tell us what you saw. 

Mr. Moraan. Somebody said somebody hit somebody, but I did 
not see that. They were off the company property on the street. 

Mr. Horrman. What did vou see Vega and this watchman do? 

Mr. Morean. All I saw, they were holding each other. I did not 
see anybody hit anybody. 

Mr. Horrman. They were holding each other? 

Mr. MoraGan. Seemed to be. 

Mr. Horrman. Was that on the street? 

Mr. Morean. On the curb. The watchman was off the company 
property. 

Mr. Horrman. What did vou hear them sav? 

Mr. Morean. I did not hear them say anything. 

Mr. Horrman. All you saw was that these two, the watchman 
and Vega, were holding each other? 

Mr. Moraan. I heard some loud talking between them, but I do 
not know what they said. 

Mr. Horrman. You do not remember what they said? 

Mr. Moraan. I do not remember what either one of them said. 

Mr. Horrman. You won’t be able to remember that when the 
trial comes up, will you? 

Mr. Morean. Probably not. 

Mr. Horrman. You did not see anything, did you? 

Mr. Moraan. I saw them holding each other. 

Mr. Horrman. That is all you saw? 

Mr. Moraan. I did not see anybody hit anybody. 

Mr. Horrman. That is all you saw? 

Mr. MoreGan. That is all. 

Mr. Horrman. You would not be able to testify to anything more 
when the trial comes up? 

Mr. Moraean. I do not think so. 

Mr. Horrman. I was just wondering whether vour memory would 
be better then than it is now. 

Mr. Moraean. I do not think so. 

Mr. Horrman. You do not think so. So you did not see any 
blows struck at either of them? 

Mr. Moraan. I did not see any actual blows struck, no. 

Mr. Horrman. You did not see any threatening motions? 

Mr. Morean. As I say, I think they were shoving each other. 
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Mr. Horrman. You think what? 

Mr. Morgan. I believe they were shoving each other. 

Mr. Horrman. Instead of holding? 

Mr. Morgan. Well, take your choice. I really do not know. I 
know their arms were up. 

The CuarrmMan. When did you see him take off his gun? 

Mr. Morgan. That is before I went over by this truck driver. 

Mr. Cranerietp. Mr. Chairman, the statute penalizes a witness 
only for refusal to answer questions pertinent to the subject matter 
of a congressional inquiry. 

Mr. Horrman. And we are testing his recollection now. 

Mr. Cranerieitp. Well, I am not sure what it is pertinent to. 

Mr. Horrman. I am, and I am wondering whether it will be any 
better later, 

Who had the gun? 

Mr. Morean. Who had the gun? The only gun that I saw, and 
I have never been quite positive of that, I thought I saw the watch- 
man take off a gun, take off a belt with a gun in it. It might just 
be possible that there was a holster with a billy club or something, 
but I thought I saw him take off a gun. I talked to Mr. Schultz 
later, and he said they were not supposed to have guns. I do not 
know whether he ever checked any more into it or not. 

Mr. Connon. We are running over our 5 o’clock adjournment. 

Mr. Horrman. All right, sir, we will adjourn on your motion to 7 
o'clock. 

Mr. Convon. I so move. 

Mr. Horrman. I do not think we want this witness back. 

(Witness excused.) 

Mr. Horrman. We will come back at 7 o’clock. 

(Whereupon, at 5:10 p. m., the hearing was recessed until 7 p. m., 
the same day.) 

EVENING SESSION 


(Whereupon, at 7 p. m., the subcommittee reconvened.) 

(Members present: Wint Smith (chairman), Clare E. Hoffman, and 
Robert Condon.) 

Mr. Horrman. Come to order. 

Do you solemnly swear that the testimony which you shall give in 
this case shall be the truth, the whole truth, and nothing but the truth. 
so help you God. 

Mr. Beuu. I do. 


TESTIMONY OF JOSEPH P. BELL, DIRECTOR OF INDUSTRIAL RE- 
LATIONS, BENTON HARBOR MALLEABLE INDUSTRIES, BENTON 
HARBOR, MICH. 


Mr. McKenna. Give your full name, Mr. Bell, and your present 
occupation. 

Mr. Betu. Joseph P. Bell, director of industrial relations, Benton 
Harbor Malleable Industries. 

Mr. McKenna. You have been taking part in these negotiations, 
have you, with the labor committee in connection with the strike 
and before the strike was called? 

Mr. Bett. Yes, I have. 
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Mr. McKenna. Were you present at the meeting on April 24? 

Mr. Bett. I was. 

Mr. McKenna. Were you then told by anyone among the labor 
negotiators or by a Federal mediator what the position of the group 
representing labor was? 

Mr. Yes, was. 

Mr. McKenna. Who told you? 

Mr. Betu. Mr. Chester Ralston, Federal mediator. 

Mr. McKenna. What did he tell you? 

Mr. Bet. He said that in the duty of a Federal mediator from 
time to time there was certain information that the one side would 
indicate to the other side that he picked up. He said while he wasn’t 
authorized by the committee, yet nevertheless the facts remained that 
we were not stalemated by an obligation to bargain pensions, but 
rather by two things: removal of the mandatory arbitration clause 
from the contract, and dropping of the Federal suit, the damage suit. 
Acting as spokesman for the labor panel, who were all in attendance 
at this meeting, I replied that this certainly would be a little irregular, 
that in labor relations we have no jurisdiction to deal with the merits 
of a Federal suit brought by the stockholders of the company against 
anybody and that the contract—or rather, the supplement to the 
contract, very explicitly stated that the only purpose for which this 
contract could be reopened would be on the pension basis, and there 
were conditions to that, and those conditions were that, provided that 
the company’s financial position was improved over that of the date of 
the signing of the contract, which was February 27, 1952—in the arbi- 
tration hearings which have been referred to earlier today UAW-CI1O 
counsel, Winslow Livingston, presented as an exhibit the annual state- 
ment of the company, which Mr. Schultz also entered here this after- 
noon, which shows that the company’s cash position was $171,000 
worse than it was on the date of the signing; hence, I thought that the 
proposal on the part of the company through the Federal mediator 
was certainly out of order. 

Mr. McKenna. Did you have another meeting on the 27th? 
Were you present there? 

Mr. Betu. Yes, we did. 

Mr. McKenna. Did someone representing the labor negotiating 
group make a statement then as to the position of the labor group? 

Mr. Betu. Yes. The first break openly on the part of any member 
of the union to management, stating—well, let me reword this. 

An 8. DiBenedetto—that Sebastian DiBenedetto, who is the vice 
president of the union—was talking with President Carl Schultz, 
and he said, ‘‘Mr. Schultz, how about dropping that suit, and maybe 
we can get somewhere on this deal?” 

Mr. Schultz replied, “You mean if I drop the suit, that there will 
be no strike, and pensions will be forgotten?” 

“Well,” he said, “that will give us something to go on,’ and Mr. 
Schultz repeated the statement of what he thought was the proposal 
that was being made by the acting vice chairman of the bargaining 
committee. He said, ‘You mean if we crop the suit that the union 
will forget the pension entirely and the strike? Is that it?” And 
= Vega raised his hand, and he said, “On 1 condition; for 1 year 
only.” 
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Then Mr. Schultz repeated it again, including the clause that had 
been inserted by Mr. Vega, for 1 year only, and said, “Is that it?” 
and Joe said, “Well, pract tically.” ‘He said, “Well, is it or isn’t it?” 

He said, “Well; yes.” Mr. Schultz turned to the Federal mediator, 
Mr. Ralston, who was taking notes, or at least it looked as though 
he was taking notes to me. 

He said, “Did you write that down? IT may want you to testify,” 
and he claimed immunity of some sort, being a Federal employee. 

Mr. McKenna. Were you present at the : meeting on June 3 also? 

Mr. I was. 

The Cuarrman. Pardon me. I believe you testified, Mr. Bell, as to 
May 27, 1952. You meant 1953. 

Mr. Bet. I am sorry, | am wrong. Nineteen hundred and fifty- 
three is correct. 

Mr. Horrman. What? 

Mr. Beuxi. This was 1953. 

Mr. McKenna. But you also mentioned April 27, 1952, did vou not, 
in your testimony, some other relationship? 

Mr. Bert. If 1 did mention April 27, 1952, I was in error, because 
this was April 27, 1953. 

Mr. McKenna. That is vour meeting, but then you also men- 
tioned something that happened April 27, 1952, did you not? 

Mr. Bett. Not on this witness stand I didn’t. 

Mr. McKenna. Did the Federal negotiator talk to you or talk to 
you and Mr. Schultz after the June 3 meeting broke up? 

Mr. Betu. Yes, he did. 

Mr. McKenna. Tell us what transpired then. 

Mr. Bent. Mr. Liggett, the State conciliator, or rather, of the 
State conciliator’s office, had gone with Mr. Ralston to see if they could 
reconvene this very abrupt meeting that Mr. Morgan had terminated, 
and when Mr. Ralston returned, he returned ahead of Mr. Liggett, 
as | recall it, and he said, ‘Well, I guess that’s it.’ He said, “You 
know what that means. There will be no more cars coming in over 
your railroad tracks. The trucks will be stopped, and the policy will 
toughen from here on in. 

I said, “You mean the se starts tomorrow? 

He said, ‘‘Well, I guess that’s 

Mr. Schultz made the ec am I don’t recall, I am not evading 
it—some passing remark, but I recall very vividly the next statement 
that Mr. Ralston made, I didn’t understand it. He said, ‘Well, if 
that is the way you want it, that is the way it will be.”’ 

Mr. McKenna. Was there any mention of increase in picket lines 
or trucks not going through? 

Mr. Bett. Oh, Mr. Morgan made that very clear to us while he 
and Mr. McAuley were there, that there would be a toughening up 
of the processes of pressure against the company. 

Mr. McKenna. This was the same day and evening of which Mr. 
Vega was arrested for something that had transpired at the plant? 

Mr. Betu. That is right. 

Mr. McKenna. And Mr. Morgan was there with Mr. Vega? 

Mr. Oh, yes. 

Mr. McKenna. The same day? 

Mr. Betu. That is right. 

Mr. McKenna. But later the same day? 
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Mr. Bety. That is right. I wasn’t at the plant, but I was down at 
the jail later on, and they were both down there, although Mr. 
Morgan wasn’t being held. 

Mr. Horrman. This talk preceded what happened at the plant 
with reference to what happened with the truckdriver? 

Mr. Brett. By about 3 or 4 hours, yes, by 3% hours. 

Mr. McKenna. You have been the usual representative of manage- 
ment in negotiations with the labor group, have you? 

Mr. Beuu. Yes, I act as monitor for the labor side of the panel. 

Mr. Horrman. Has there ever been any effort on the part of the 
labor group to obtain from you the facts and figures relating to 
whether or not the company could afford a pension plan? 

Mr. Bei. No; in fact the only proposition that the union made at 
any time was presenting us with a blanket mimeographed sheaf of 
papers which we figured was more or less a stereotyped copy from 
General Motors of some several years back. It wasn’t even modern, 
but it included all of the original demands made by General Motors, 
as I recall them. 

I would like to go back, if I may, and insert something in here that 
1 think is important. 

On February 27, 1952, when the present 3-year contract was 
signed, | was very much opposed, as an individual, to any reopener 
of any kind. There had been 27 work stoppages or wildeat strikes 
in 7 years’ time in that company. 

Mr. McKenna. Did most of them occur before or after the 
present management came in? 

Mr. Betu. Well, the ratio has been about the same since as it was 
before with the exception of the honeymoon period when we had ex- 
cellent relationships over a period of 8 or 9 months, and the reason 
that I didn’t want the reopener was because | was rather proud for 
what part I had, at least, in signing a 3-year peace, labor peace, in 
this turbulent plant, and therefore I hated to see any kind of reopener 
for 3 years. 

The argument used by Mr. Vega to belittle the importance of the 
reopener on the conditions which I think have already been clearly 
stated elsewhere or before me here today was: “You don’t think that 
700 men are going to hit the bricks because 4 or 5 old so-and-so’s want 
to supplement their old-age benefit with $40 or $50 a month, do you?” 
And so the other members of the panel outweighed me, and it was in- 
cluded that provided the company’s financial position was improved 
over that day, that we would be obligated to consider the pension plan. 

In fact, the president of the company has even promised it, regard- 
less of any contractual obligations. He has even promised it in the 
union hall since this strike occurred, and they wouldn’t even wait until 
that anniversary date of next year, that any month if the company’s 
financial position is even one dollar better than it was at that time, 
that he would give a pension plan, and the union president on that 
instance said, “Don’t be sucked in by this,” to the rank and file 
members of the committee, because the company would have a way to 
seeing to it that they never were one dollar better off than their 
present position, whereupon the president of the company said, ‘“We 
will let the union supply the auditors, and we will take their figures. 
Any day their figures show we are one dollar ahead, we will do it.” 

Mr. Horrman. Who was the union president at that time, his 
name? 
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Mr. Bet. I think that should be clarified. There are two presi- 
dents of this union. There is a president in fact, and there is a 
president in effect. The president of the union is Bill Gaines. He 
was discharged by the company a year ago this June 18, but he is 
still running this union. 

Now, the president who has the title is Joseph K. Ludlam, but he 
has to get clearance, according to his own statement to me, from Bill 
Gaines before he can do anything for us, and mind you, this is since 
the international union told us that if we would waive the limitations 
on the arbitration of all these 30 cases, that had all passed the statute 
of limitations by months—if we would go back and arbitrate those 
cases, they would see to it that a bona fide committee would replace 
the discharged committee, and there would be no strike. 

They deny that since, but that was their statement. 

Mr. Connon. Mr. Bell, I take it it is the company’s position that 
they are prepared to bargain with and were during this period of time 
ready to bargain with whatever group the men themselves chose to 
bargain; is that correct? 

Mr. Betu. That is correct. The men didn’t choose any committee, 
though, Mr. Congressman, according to the men’s own statement. 
They didn’t choose any committee. 

Mr. Connon. You don’t know. You didn’t attend the union 
meeting. 

Mr. Betu. The president of the committee told me they were 
appointed by Bill Gaines. I am taking his word for it. 

Mr. Conpon. As far as you are concerned, you don’t care, in 
your collective bargaining negotiations, at least in past times, whether 
the person you speak to is Gaines or whether the person you speak 
to is Ludlam; is that correct? 

In other words, you don’t feel it is your position to insert yourself 
into the internal workings of this local trade union and say, ‘“‘We want 
Ludlam as president and not Gaines.”’ 

Mr. Bet. Certainly not. 

Mr. Connon. It is up to the men themselves to choose their own 
leadership. 

Mr. Bet. Surely, surely. 

Mr. Connon. We have had some question earlier this afternoon. 
I don’t know if you were in the room at the time. 

It was about the Federal Mediation and Conciliation Service. Is 
my understanding correct that you, yourself, had applied for a posi- 
tion with the Federal Mediation and Conciliation Service and had 
been offered a position with that organization? 

Mr. Betu. That is true. 

Mr. Conpon. So that you as a man who knew labor relations, 
primarily from management side, had at ove time within the past 
year applied for a iob with this Conciliation Service and had been 
accepted? 

Mr. Bretxi. Not within the past year, I don’t think. J think it is 
a little bit earlier than that. It was following the absolute breach 
on the part of this union after we had signed a 3-year contract when 
they struck us 3 weeks later and turned around 2% months later and 
struck us again. I figured it was hopeless; I had better look for 
something and because I am 50 years old, I figured the only place 
I could go would be the Federal Government. 
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Mr. Conpvon. In all events, regardless of your reasons for such 
application, you applied for a job as a labor commissioner in the 
Federal Mediation and Conciliation Service within the past 2 years? 

Mr. Bru. Yes, sir. 

Mr. Convon. And they indicated that they accepted your applica- 
tion if you desired the employment—that if you desired the employ- 
ment, vou could have it? 

Mr. Beutu. That is true, and the president of my company knows 
that. 

Mr. Connon. Yes; 1 think it is common knowledge in the area, isn’t 
it? There has been considerable criticism of Mr. Ralston here—well, 
I will strike that. I mean, there has been some criticism apparently 
of Mr. Ralston’s relationship in this community and difliculties that 
have arisen between management and labor. I am asking you this 
question: Isn’t it true that as far as you are concerned, Mr. Ralston 
has done a conscientious job within the scope of the job he has to do? 

Mr. Without any equivocation my personal opinion is Yes,” 
regardless of whether I was accepted by the Federal Mediation on my 
application. 

Mr. Conpon. You do not feel, do you, that Mr. Ralston has in 
some manner been prejudiced against your company that you are 
now employed by in the situation that exists at Benton Harbor 
Malleable? 

Mr. Betu. No, I don’t. 

Mr. Connon. Assuming that we are all human, and prone to make 
mistakes, the overall picture of your evaluation of Mr. Ralston would 
be that he has been an asset in these troubled times; is that it? 

Mr. Bet. My files would show a very nice letter—I wish one were 
written as nice about me—following the signing of the 3-year contract, 
when I wrote Mr. Tucker and told him what an excellent job I thought 
Mr. Ralston has done. 

Mr. Conpon. There has been an inference, I think—again I may 
be stating something that I don’t want to overstate in any way—but 
there has been at least some implied criticism of Mr. Ralston’s role. 
As far as you personally are concerned, would it be a fair statement 
that you feel that Mr. Ralston has conscientiously attempted to do 
his job and that you have no direct personal criticism of Mr. Ralston 
and his activity? 

Mr. Bet. On the contrary, I would say that he does a very good 
job. 

Mr. Connon. Thank you. 

Mr. Horrman. Mr. Smith. 

The CuHarrMAN. Were you here this afternoon when Mr. Vega 
testified? 

Mr. Bett. I have been here all day. 

The CuarrMan. Did you hear him say that the first time he ever 
heard of the proposal to drop this suit was when he heard you talk 
about it? 

Mr. Bett. I heard him say that. 

The CuarrMan. Is this true or not? 

Mr. Bet. That is not true. 

The CHairMan. That is all. 

Mr. Horrman. Speaking of the tribute you paid Mr. Ralston, in 
your opinion, when there is a labor dispute and a conciliator comes 
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down, do you consider it is either the duty or the privilege of the 
conciliator, in his effort to adjust the dispute, to carry messages back 
and forth on issues that do not properly come within the scope of the 
contract? 

Mr. No. 

Mr. Horrman. If either party to the contract objects? 

Mr. Bett. No, I don’t. I indicated that, I believe, when I stated 
that I thought the proposition he made to us was improper. 

Mr. Horrman. As I understand—— 

Mr. Connon. He made it, or did he relay what the union made? 

Mr. Horrman. What is that? 

Mr. Connon. The witness testified that Ralston made a proposi- 
tion, and IT was wondering whether he made one or whether the union 
made it. 

Mr. Bei. Let us say it wasn’t a proposition; that it was an in- 
dication of their proposition, and that that would be the basis upon 
which we would have to bargain. 

Mr. Connon. He indicated clearly it came from the union? 

Mr. Oh, yes, surely. 

Mr. Horrman. Well, we have his own testimony on that. 

Mr. Connon. I don’t think there is any dispute. Everyone seems 
to testify to that. 

Mr. Horrman. What? 

Mr. Connon. That the union said they wanted to get rid of the 
lawsuit, and in exchange for that, they probably would be willing to 
give up their pension demands. 

I haven’t heard a witness that said to the contrary vet. 

Mr. Bex. Except for the “probably.”’ That is one place where 
that word “possibly” or “probably”? wasn’t used. They said they 
would give it up. 

Mr. Connon. Give up on the pension demands and give up the 
lawsuit. I haven't heard one witness to the contrary vet. 

Mr. Horrman. My questions weren’t directed to that, but to his 
statement of approval of Mr. Ralston’s conduct of negotiations. I 
am wondering now whether the witness approves of this idea of 
conciliator, in passing along, either with or without his approval, of a 
proposition that isn’t in issue under the terms of the contract. 

Mr. Connon. But the issues were framed by the parties themselves, 
Mr. Chairman. The union said that they would do certain things. 
The conciliator’s duty is to report on what the union said. 

Mr. Horrman. I understand all that, but the contract, as I under- 
stand it, provided for a reopening under certain conditions of the 
pension question, and perhaps of arbitration. I am not concerned so 
much about that, but when the conciliator comes down here, here is a 
third issue which involves the dropping of a lawsuit. Now, do you 
approve of negotiations of this kind being injected, notwithstanding 
the protest of one party, of a third issue, which isn’t covered by the 
contract? 

Mr. Beti. No; I am definitely in favor of living up to the actual 
wording of what your agreement was and not bringing in any side 
issues under pressure. 

Mr. Horrman. I didn’t want any misunderstanding or enlarge- 
ment of this endorsement of Mr. Ralston’s conduct generally. 
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Mr. Connon. Mr. Chairman, I am not trying to enlarge or even 
seek an endorsement, but the point is this: The Concilication Serv- 
ice—is this a fair statement, Mr. Bell—the Conciliation Service has 
no powers of subpena, has no powers of compelling anybody to do 
anything. It is an agency designed, is it not, to try to get parties 
together? Isn't that your conception of what it is? 

Mr. Bei. That is my conception of it; ves. 

Mr. Conpon. If these issues exist, whether they are within or with- 
out the contract, if it might lead to a labor stoppage, certainly the 
conciliator should and necessarily must discuss with both of the 
parties the issues as they are framed by the parties, whether or not 
those issues are within or without any existing collective bargaining 
agreement; isn’t that true? 

Mr. Betx. That istrue. If this were one of the State representatives 
who had been criticized, my testimony would be entirely different. 
The Federal mediator’s operations with this company, | think, have 
been just as the letter | wrote commending him said, have been very 
commendable. 

One of the State men who comes in, I think, should put his union- 
suit back on where it belongs. I don’t have any confidence in him at 
all, and I don’t think any member of our panel does. 

Mr. Conpon. And you state that in light of the fact that you 
thought there might be a career for you in the service—— 

Mr. Beti. Maybe I wanted to improve the Service, Congressman. 

Mr. Conpon. | think we all want to improve all aspects of Gov- 
ernment, but I don’t want the Federal Conciliation Service to be 
placed in a position which may not be accurate, that there is acute 
hostility in this neighborhood to their activities because from the few 
discussions I have had around, there isn’t such hostility. 

Mr. Bet. Congressman, if I may, please, while 1 am not looking 
for that job now, one of the things that they ask—and that does come 
under civil service—is that you write a very short thesis on why you 
think you would be an asset to the Federal Mediation Service, and 
do you have suggestions whereby this Service can be more effectual 
and more beneficial. I don’t reeall exactly the words that I used. 

My observation from years and years of labor relations has been 
that the mediator’s service has been overbalanced from the union 
side. I have never been a member of the union. I have been with 
management all along, but I have always tried to maintain a fair, 
neutral position, without fooling anvone that I am getting paid by 
management, but by taking a fair attitude on all of these argumen- 
tive positions that we find ourselves in, both laborwise and mediation- 
wise, and the reason that I recall this thing, this little bit of a thesis, 
was that here was a mangement man trying to find out how the 
Mediation Service would do with a management man, and [ was rather 
flattered when they sent me back very promptly a note asking me 
when would I be available for an appointment. 

Mr. Conpon. In other words, they were perfectly willing, with 
your management background, to employ you for a vacancy they had 
existing? 

Mr. Beuu. I presume so. 

Mr. Horrman. In view of the thesis he had written. 

Mr. Connon. I would like to read that thesis, because I think, 
don’t you agree, Mr. Bell, in your experience with labor-management 
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relations, that one of the qualities that a conciliator or someone try- 
ing to mediate must have is infinite patience and a relatively thick 
skin, because he gets abused by both sides, because nobody ever 
gets out of a bargaining conference all that they want. Somebody 
has to yield somewhere along the line—don’t you feel that those are 
qualifications you should have? 

Mr. Berti. I do. I used to be a professional baseball umpire. 

Mr. Connon. Well, I can see you would be a very good mediator 
and probably are qualified for the job. I don’t want to labor this any 
further. I think what I wanted to find out is in the record, 

The Cuarrman. Mr. Hoffman. 

Mr. Horrman. Mr. Smith. 

The Cuatrman. One of the reasons, I take it, why you opposed this 
renegotiation of this contract or having a clause in there to renegotiate, 
you were just fearful of what eventually happened, is that right? 

Mr. Bexiu. That is true. It was an open door to trouble. 

The CuarrmMan. Now, I want to ask vou, in your contract that you 
have in your company, is there any proviso in the contract which says 
that maintenance men will stay on the job and empty the molten 
metal or things of that sort when they cail a strike? 

Mr. Bexxi. Not specifically. It is not worded that way. In fact, 
I wouldn’t think that that would ever be in any contract. I think 
that just ordinary practice of any union of any renown at all would 
imply the necessity to protect the equipment which would provide the 
jobs for the union men themselves when that labor disturbance would 
be solved, and if I may, I would like to mention that on March 20, 
1952, when this union went out on a wildeat strike, within 3 weeks after 
signing a 3-vear contract, that the men walked out and left 35 tons of 
molten metal in the furnaces, the furnaces that were purchased with 
the $750,000 that we have from the Mutual Benefit Insurance Co., 
and it would have been ruined had it not been for the fact that even 
some of those of us who hold executive positions with the company 
donned overalls and went out and did that work. 

The newspaper carried a picture on the front page of the works 
manager, the chief standards engineer and myself pouring iron out on 
the floor. 

Mr. Horrman. That was good for you. 

Mr. Breuu. It wasn’t. It put me to bed for 4 days. That is the 
reason | wasn’t over at Carl Schultz’ house. 

Mr. Horrman. That is because you weren't in condition. 

Mr. Brevi. You are right, Congressman. 

Mr. Horrman. My only point is, it is fine to have an interchange 
of work. Then each fellow understands what the other fellow is 
doing. To complete the picture, the union officials could have been 
required to accept the duties of management and get the necessary 
Wore i to run the plant, pay the wages they thought ought to be 
paid, 

Mr. Bev. I don’t think they would accept, if you gave them the 
offer to run the plant. 

Mr. Horrman. Pardon me for interrupting, Mr. Smith. 

The CHatrman. That is all. 

Mr. Horrman. I want to go back to the other point raised by Mr. 
Condon to see if I get it clear. 

Do I understand you to say that in your opinion, where there is a 
labor dispute and a strike that the conciliator coming in from the 
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Federal Government should carry messages back and forth in an 
effort to get a settlement on questions that are not, will we say, if 
there is such a word, discussible under the terms of the contract? 

Mr. Bex. I don’t think that it is proper, no. If that contract 
was written in good faith, then that contract should be the only 
approach to a solution. 

Mr. Horrman. My further question would be, to state a hypothet- 
ical situation like this, in answer to the argument which was made 
by some of the other witnesses: Assuming that we have a company 
and there is a dispute and a strike over the question of wages, and we 
will say, working conditions, which are issues under the contract. 
Then when the conciliator gets on the ground, he learns that because 
of the social situation in the community, the wife of the union president 
and the wife of the company president do not get along socially. Now, 
is it any business of the conciliator to take that issue before the bar- 
gaining committee, the emplover and the union, and try to get Mrs. 
Jones to treat Mrs. Smith differently? Now, that goes to extreme, 
but it is a logical possibility under the argument that it is the duty of 
the conciliator to trv to smooth out everything. 

Mr. Connon. That is what we call the old technique of the imagi- 
nary stream of horribles. There has been nothing like that even 
suggested in this situation. We have a real controversy between man- 
agement on one hand and the union on the other hand, involving, 
among other things, a lawsuit, and I think the conciliator would be 
derelict in his duty if he did not discuss with both groups some way 
of getting rid of che conflicts that are causing labor dissension between 
these people who work for vou and are represented by this union and 
your management, and for that reason I just don’t see what the issues 
are. 

Mr. Horrman. All right, that may sound absurd, but if you follow 
through logically the argument made, that it is the duty of the 
conciliator to settle everything that may come up between manage- 
ment and the union, there can be any one of a hundred or a thousand 
issues injected into the dispute if the parties are so inclined, and it 
isn’t any more absurd than it is for a group of men who just signed a 
contract to walk out and leave—how much metal? 

Mr. Thirty-five tons. 

Mr. Horrman. Thirty-five tons of molten metal in the machinery, 
which will destroy the jobs in part at least on which they depend for a 
livelihood. 

Mr. Conpvon. Mr. Chairman, I am not suggesting for a moment 
that anyone should violate his contracts, because I think that labor 
and management stability depends upon observance of contracts. | 
think if the situation occurred where machinery and so forth was 
jeopardized, it was very stupid and that negotiations should have 
had. 

I have seen plants go down in various parts of my district where, as 
part of the negotiation—for instance, in the last steel strike. I have 
a very large steel plant in my district in California. When the strike 
apparently was coming on, the local management, the local unions, 
arranged for an orderly shutdown. They left men in there so that 
whatever you call them, the Bessemer furnaces and so on, would not 
be damaged in shutting them down, because if you close them off too 
fast, there are going to be things destroyed. 
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1 think that is part and parcel of the entire negotiation process, 
that if a rupture is reached that leads to a strike—and I don’t think 
most working people want strikes—if a rupture is reached, I think 
that as part of going out they should arrive together with manage- 
ment for an orderly shutdown so that machinery will not be damaged. 

1 wouldn’t want this record to carry the slightest suggestion that I 
feel to the contrary, and if these men did as you said, made no ar- 
rangements with the company to protect machinery, and you did not 
have adequate staff to take care of it yourselves, and you, yourselves, 
were willing to talk with them and figure out some way to shut it down 
without jeopardizing anything, then I think a mistake was made. 

I want the record to be perfectly clear on that, but to come back to 
the chairman’s original point, that is that the social relationships be- 
tween the president of the union and the president of the company 
had something to do with it, it is pretty obvious that that has not been 
one of the issues of any of the difficulties that have existed between 
your company and this particular trade-union. 

The difficulties, as I see the record, and every witness has testified 
to the same effect, that exist between your company are threefold: 
a pension problem, a lawsuit by your company against this union, 
and the possibility of changing the arbitration, compulsory arbitration, 
features of your contract, and you know as well as I do that frequently 
contracts between labor and management, even if they are for 2 years, 
3 years, or 5 years, are drastically revised as circumstances develop 
during the course of living under those contracts. 

Mr. Brut. That is true, 

Mr. Connon. The most recent illustration, of course, was General 
Motors, and this very same international where it was opened on 1 
limited basis, and as a result of opening it on that 1 limited basis, 
they made some basic changes in that contract, and that is common- 
place collective bargaining between unions and management. 

Mr. Beit. Congressman, you don’t mean that an absolute breach 
of the contract is common collective bargaining? 

Mr. Conpvon. I am not talking about an absolute breach. That is 
the subject of vour lawsuit. 

Mr. Bett. When you use one open door to bring something in 
that vou have already taken care of on a longer period of time under 
contract, do you think that is legal? Do you think it is proper? 

Mr. Connon. I think General Motors and United Automobile 
Workers used one open door to make substantial and major changes 
in their contract. 

Mr. Horrman. There wasn’t any open door. They just made 
one, and both parties were willing to do it. 

Mr. Connon. They made an open door and substantial changes 
were made. That is my point, that it seems to me that the concili- 
ator’s job is not to confine himself to the technical language of a 
contract, particularly as in this instance we have a conciliator who is 
not an attorney, who is not in a position to set himself up to evaluate 
the contention of the attorneys of the union as against the contentions 
of the attorneys of management itself, and of course that is the subject 
of your lawsuit, and [ would think a conciliator who would attempt 
to say that management’s lawyers are correct and the union’s lawyers 
are wrong, or that the union lawyers are wrong and the management 
lawyers are correct would probably be getting away over his head 
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in a morass, but I think where actual substantial issues exist between 
unions and management, which is the case in this instance, that the 
conciliator would be derelict in his duties if he did not attempt to 
have the parties discuss them and see if they could iron them out. 

Mr. Horrman. Pardon me just a minute. All you said is water 
over the dam because in the General Motors deal the conciliator didn’t 
have his nose in there at all. 

Mr. Connon. | am talking about this deal. 

Mr. Horrman. Yes, but you are trying to cite an illustration 
where the parties themselves voluntarily modified their contract. 

Now, the conciliator comes in here and suggests that they decide 
something that is covered by the contract. ; 

Mr. Connon. When somebody modifies the contract, Mr. Chair- 
man, as vou are an attorney and know, someone has to make the first 
suggestion, ‘‘Let us do so and so.” 

Mr. Horrman. Let me interrupt. That isn’t the business of the 
conciliator. That is the business of the parties. 

Mr. Connon. Then perhaps we should abolish the Mediation and 
Conciliation Service. 

Mr. Horrman. No; keep your nose out of other people’s business. 

Mr. Connon. | think they were definitely doing the business 
Congress charged them with doing. 

Mr. Horrman. There is certainly a difference of opinion there. 

Mr. Conpon. There certainly is. 

Mr. McKenna. If the mediator limited himself in the discussions 
to the provisions of the contract, what would have been the subject 
matter of the negotiations between management and the union? 

Mr. Conpon. Isn't that speculative? 

Mr. Bett. We would have talked about going fishing, I presume, 
because we couldn't have talked about anything else. We were at 
an absolute stalemate. We had no money; we couldn’t pay pensions. 

Mr. McKenna. According to the contractual provisions, there was, 
was there not, only one opening in the contract? 

Mr. Bet. That is right. 

Mr. McKenna. What was that? 

Mr. Betu. The condition was if the company’s cash position was 
improved over that of February 1952, the company obligated itself 
to negotiate a formal pension plan. 

Mr. McKenna. It had to do with pensions? 

Mr. Betz. That is all. 

Mr. McKenna. So the negotiations would have been limited to 
pensions? 

Mr. Bety. That is right. 

Mr. McKenna. If they had been limited to pensions, there would 
have been a relatively simple test, would there not, of whether or 
not the pension provision could then have been operated? 

Mr. Bett. That was declared by Mr. Vega the night before we 
ever met with the Federal conciliator. He said, ‘We knew that is 
what your answer would be.” 

Mr. McKenna. It would be a matter of pure and simple arithmetic? 

Mr. Bett. So we asked him under step 2——— 

Mr. Mckenna. Determinable as a matter of simple arithmetic? 

Mr. Bei. That is right. 
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Mr. McKenna. So there would have been no possibility of con- 
fusion. Everybody would have known whether or not the issue was 
a breach of contract? 

Mr. Betu. That is right. 

Mr. McKenna. Now, by injecting something that was outside of 
the contract, then when you had a strike, you didn’t have a simple 
issue of whether or not there should be pensions, but the issue was 
complicated with whether or not you should drop the lawsuit. 

Mr. Betu. That is correct. 

Mr. Connon. In view of counsel’s last questions, I don’t think it 
is such simple arithmetic when you have a lawsuit pending in which 
the union, without having filed an answer, certainly by their motion 
to dismiss has indicated that they don’t think your simple arithmetic 
was quite so simple. 

They think their strike was legitimate. 

Mr. Betu. Well, Mr. Congressman, I believe that they take a 
different attitude than this idea that Mr. Morgan gave this afternoon 
that it is all hogwash. I don’t think that is their attitude. They 
went to the union hall, according to the testimony of the union 
members, and told them, “If the company gets this judgment against 
either the international or the local, your household furnishings, your 
cottage, your automobile are gone as individuals.’””’ That is what 
they told them. 

Mr. Conpvon. But there is certainly, you would concede, a sharp 
difference of opinion between counsel for your company and Mr. 
Cranefield, counsel for the United Automobile Workers, as to the 
merits of your lawsuit, wouldn’t you say that would be true? 

Mr. Bett. I think that is obvious. 

Mr. Connon. So that therefore it isn’t quite simple arithmetic 
that we can all add two and two together. 

Mr. Bey. You said the statement. The statement obviously is 
quite different, but the feelings down underneath, I think we are 
understood 

Mr. Connon. Well, but there is a sharp conflict between the 
legal staffs of both sides of this, as to the merits of the lawsuit. 

Mr. Bett. Oh, yes, naturally, naturally. 

Mr. McKenna. Is there any difference of opinion as to whether 
or not you are in a position to pay a pension? 

Mr. Bet. I don’t think even the union would argue the point 
that we are not in a position to pay a pension. 

Mr. McKenna. So if the issue had not been complicated by the 
injection of the lawsuit, then it would have been very simple to 
determine whether or not the pension could have been granted at 
this time. 

Mr. Bet. That is true. 

Mr. Convon. I see my learned friend, the counsel of this com- 
mittee, hasn’t been in many collective bargaining meetings. Usually 
you trade a toothpick for a lumber mill any day, but you always try 
to advance something on your side 

Mr. Bett. I have been in them for 17 years myself and written 
quite a few contracts and with this union—this is one union where 
the only thing that a contract means is the limitations that will be 
placed on management and the length of the lease that you are going 
to give management, but it has no limitations upon the union. 
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Mr. Conpon. Isn’t it your opion, based upon your 17 years, or at 
least haven’t you seen instances of this, where parties negotiating for a 
contract tend to exaggerate on the one hand their demands and tend 
to suppress a little bit more on management side what they are willing 
to give, and then attempt to bargain down to a middle ground? 

Mr. Betu. That is true. 

Mr. Conpon. It is bargaining, horse-trading. 

Mr. Bett There are a lot of side issues. We settled a strike in 
Chicago by delivering three Cadillac automobiles in 1946. 

Mr. Horrman. By what? 

Mr. Beuy. Three Cadillac automobiles. That is how we settled 
the strike. The rank and file didn’t get anything out of the settle- 
ment of the strike, but three individuals in the United States got 
Cadillac sedans. That ended that strike. 

Mr. Horrman. Union officials? 

Mr. Bet. I don’t know that, Mr. Congressman. 

Mr. Horrman. Well, I don’t know how you could give auto- 
mobiles away unless you gave them to somebody that had some in- 
fluence. 

Mr. Betx. You do bring side issues in, I will agree. You do bring 
side issues in. 

Mr. Connon. Your answer to my question still is that in the 
collective bargaining sessions that you have been in there has been a 
tendency on the side of labor to exaggerate their demands on the 
theory that they will scale down and apparently sometimes on the 
side of management to minimize what they are willing to grant, and 
then a meeting somewhere usually is arrived at between the two 
original positions. 

Mr. Beuu. Oh, that is accepted. Everyone recognizes that in this 
relationship. 

Mr. Connon. That is, you bargain away something and get some- 
thing in exchange. 

Mr. Beit. They ask twice as much as they expect, knowing that 
the compromise point will be where they expect it to land. 

Mr. Connon. Sometimes you have even seen, for example, where 
a union will give up 5 cents an hour, let us say, in their demand in 
exchange, let us say, for a union security provision. 

Mr. Bet. Yes, that costs seven. 

Mr. Conpon. Well, I don’t quite follow that, but a contract, what 
we call a union shop contract, does that necessarily cost seven? 

Mr. Bruty. No; they will give up 5 cents an hour on straight wages 
in return for a comprehensive insurance program that cost 7. 

Mr. Connon. But there is a process of bartering off one demand 
against another in order to arrive at some sort of a final solution 
between the two. 

Mr. Bei. That is quite commonly done. 

Mr. Connon. That is all. 

Mr. HorrMan. Sometimes you run across the situation where the 
employer can get a settlement if he negotiates—not negotiates, but 
entertains and makes presents to certain individuals who have in- 
fluence. 

Mr. Betu. Oh, yes. 

Mr. Conpvon. There has been no suggestion of that in this diffi- 
culty; has there? 
41658548 
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Mr. Brett. No one has pointed the finger at any Congressman in 
it, I am sure. 

Mr. Connon. No, T mean anybody that has been involved in the 
difficulties between the Benton Harbor Malleable and this union; 
there has been no suggestion it could be settled by some improper 
gift to anyone; has there? 

Mr. Beit. We wouldn’t have it if we even wanted to do it that way. 

Mr. Conpon. You wouldn’t do it, and as far as you know, the 
union wouldn't accept it? 

Mr. Bey. I don’t think they would. 

Mr. Horrman. My only purpose in asking the question was to 
give the other side of the picture which Mr. Condon so skillfully 
painted here, bringing in these side issues. 

Mr. Connon. I am talking about this situation. 

Mr. Horrman. I thought you were talking awhile ago about UAW 
and General Motors, that sold us all down the river as everybody will 
discover when they try to buy a new ear. 

Mr. Connon. What is good for General Motors is good for the 
country. 

Mr. Horrman. It could be. When a man like Wilson will give 
up more than a hundred thousand dollars just for an opportunity to 
serve the Government the way he thinks it should be run, he has a 
little patriotism, | guess—almost as much as a Congressman. 

De you have something, Mr. Smith? 

The Cuarrman. No. 

Mr. Horrman. I think that is all. 

Mr. Bett. May I add one statement, Mr. Congressman? 

Mr. Horrman. Yes, if you have anything else to add, let us have it. 

Mr. Bett. The company at no time asked that the parties meet. 
It was stated here this afternoon that the Service was requested by the 
parties. The Service in all these instances was requested not by the 
company, I will say it that way. 

Mr. Horrman. You mean the Conciliator Service? 

Mr. Bei. Yes. 

Mr. Connon. You had no objection, however? 

Mr. Bett. None whatsoever. 

Mr. Horrman. You would like to have the conciliator confine 
himself to a discussion to the items under the contract; wouldn’t you? 

Mr. Beuu. By all means. 

Mr. Connon. And the items in dispute between the parties? 

Mr. Beuu. That is right. 

Mr. Horrman. Even if it involved the price of bread or something 
like social relation between the women? 

(Witness was excused.) 

Mr. Horrman. Do you and each of you solemnly swear that the 
testimony you are about to give in this cause shall be the truth, the 
whole truth, and nothing but the truth, so help you God. 

Mr. France. I do. 

Mr. Moore. I do. 

Mr. Besser. I do. 

Mr. Hurrman. I do. 

Mr. Brapy. I do. 

. I do. 
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TESTIMONY OF VERN FRANCE; ACCOMPANIED BY RONALD MOORE, 
RUSSELL BEBBER, ROGER HUFFMAN, WILLIAM BRADY, AND 
DONALD WEILAND, BENTON HARBOR MALLEABLE INDUSTRIES, 
BENTON HARBOR, MICH. 


Mr. Horrman. If there is any one of vou who have been sworn 
who was not present at the April 27 meeting, will you hold up your 
hand? 

No hands up, so let the record show they were all there. 

Mr. Connon. For my information, Mr. Chairman, this is part of 
the union committee? 

Mr. Horrman. No, this is part of the management committee. 

T want to get this as quickly as I can. 

This meeting on the 27th, what, if anything, did you hear Mr. Vega 
say there with reference to the settlement? 

Mr. Moore. He said that we had to sign the agreement for the 
pensions. 

Mr. Horrman. Go ahead and give us the rest of it. 

Mr. Moore. Well, that is about as much as it went, and then we 
got talking about the —— 

Mr. Horrman. You don’t want to be embarrassed. There isn’t 
anybody here but your neighbors and some people from Washington. 

Mr. Moor. We were talking back and forth and it came out the 
final conclusion of the deal was, if we would drop the lawsuit, they 
would forget the pension. 

Mr. Horrman. Who said that? 

Mr. Moorr. Mr. Vega said that “if you drop the lawsuit, we will 
forget the pensions.”’ 

Mr. Horrman. Were you present at the April 24 meeting, the one 
that came before, when Ralston was there? Were you at that meet- 
ing? 

Mr. Moore. Yes, I was there. 

Mr. Horrman. Let the record show Mr. Bell told the witness it 
was where? 

Mr. Betu. In my office. 

Mr. HorrMan. You were present at that meeting? 

Mr. Moors. Yes, sir. 

Mr. Horrman. What, if anything, did you hear about the pensions 
and the lawsuit? 

Mr. Moore. I don’t remember too much of that meeting. 

Mr. Horrman. Any questions? 

Mr. Connon. Mr. Chairman, I can find no particular conflict in 
the evidence about these meetings, and unless there is some reason 
why all of these gentlemen should testify, | would think that we 
could consider that their testimony would be cumulative to the gentle- 
man who is on the stand so we would not have to go through it with 
each one of them. 

I think we can understand if each were called that he would testify 
substantially the same as the gentleman on the stand now. Does 
that seem to make sense? 

Mr. Horrman. That was my purpose, and I intended to ask each 
and all of you whether or not, you gentlemen here who have been 
sworn, Mr. Ralston, the Conciliator, stated in substance at this meet- 
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ing on the 24th that he was advised that the union was willing to 
forget the pension issue if the company would drop the lawsuit. 

Is there anyone who doesn’t so understand that, and if you want 
to put it in your own words—— 

The Cuatrman. Mr. Hoffman, let us get the record correct. Your 
question to him was, what did Mr. Vega say, and he said that. Now 
you are saying what did Mr. Ralston say. Let us get it straight as 
to who said what. 

Mr. Horrman. You are right. My question to the witness was 
about Vega on the 27th. My question now is as to the statement 
made by Ralston on the 24th, a different day. 

Starting here at the end, what do you say, if anything, as to what 
was said by Mr. Ralston on the issue as to whether if the company 
dropped the lawsuit, the union would drop the pensions? Put it in 
your own words, if you want to. That is the 24th. That is in the 
office of Mr. Bell. Am I right? 

Mr. Bru. Yes. 

Mr. Besser. That is where it ended up; yes. We discussed some 
of the more irrelevant issues. The sum and substance of the whole 
thing was summed by Mr. Ralston when he came in and said: 

The real feeling behind this thing is that the union wishes you to drop the suit. 
That is the real sum and substance of the whole thing. These other things they 
want to talk about, but they are of minor import. 

That was on the 24th. The first union official didn’t put it in his 
own words until the 27th, I believe, at least it was several days later 
down at the hotel, when Mr. DiBenedetto, I believe, was the one who 
approached it first there. That was the first we heard it directly 
from the union officials themselves. Mr. Ralston relayed the informa- 
tion as he understood that he wanted the word to get to us from the 
union officials. 

Mr. Connon. Can we assume that every other one of these 
witnesses, if asked the same questions, would give substantially the 
same answers? 

Mr. Horrman. Would any of you answer differently? You say so? 

Mr. Hurrman. Yes. 

Mr. Horrman. Vern France? 

Mr. France. Yes, sir. 

Mr. Busser. Yes. 

Mr. Horrman. Don Moore? How about Bill Brady? 

Mr. Brapy. Yes. 

Mr. Conpon. Just for the record, I understand Mr. Bender wanted 
to ask certain questions of every witness. 

Mr. Bender made the statement this afternoon that he wished to 
ask certain questions 

Mr. Horrman. Do you want to ask it for him? 

Mr. Conpon. No, sir. 

Mr. Horrman. I will ask all of you gentlemen if any one of you 
was ever a Communist, ever thought of being a Communist, ever 
hoped you might be, or have ever been connected with any organiza- 
tion ever affiliated with any Communist. 

Mr. France. No. 

Mr. Moors. No. 

Mr. Besser. No. 
Mr. Hurrman. No. 
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Mr. Brapy. No. 

Mr. WeiLanp. No. 

Mr. Horrman. If any of you want to ask any of the interrogators 
whether they were ever members of any organization, you are at 
liberty to do it. 

1 think that is all. 

All right, gentlemen, we thank you. If any of you have anything 
to add that you think will help clarify the issue, all right. 

Mr. Weinanp. I think Mr. Schultz has clarified it, but Mr. Vega 
mentioned something about the company’s books, and | think it has 
been put into the record that they have been properly certified, and 
any unusual classifications or such have been labeled by the Arthur 
Andersen Co. 

Other than that, the books of the company have been certified and 
are in order, 

Mr. Horrman. I want to thank you gentlemen on behalf of the 
committee and each and every member of the committee. 

Do vou and each of you solemnly swear that the testimony you 
are about to give in this cause shall be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Suurn. I do. 

Mr. Luptam. I do. 

Mr. Becker. do. 

Mr. Reynoups. I do. 

Mr. Nasu. I do. 


TESTIMONY OF FRED SHURN ; ACCOMPANIED BY JOSEPH LUDLAM, 
EARL BECKER, ROBERT REYNOLDS, AND JAMES NASH, BAR- 
GAINING COMMITTEE MEMBERS, UNITED AUTO WORKERS, 
CIO 


Mr. Horrman. I ask each and every one of you whether or not 
each of you was a member of the bargaining committee and was 
present at the April 27 meeting. 

Mr. Suurn. Yes. 

Mr. Lupiam. Yes. 

Mr. Becker. Yes. 

Mr. Reynoups. Yes. 

Mr. Nasu. Yes. 

Mr. Horrman. They all hold up their hands and say they were. 

At that meeting did you hear Mr. Vega, and I will start with you, 
Mr. Nash, at the back, state in substance that the union was willing 
to forget the pensions for a year if they dropped the suit? 

Mr. Nasu. No; I don’t remember hearing him say that. 

Mr. Horrman. What did vou hear him say? 

Mr. Nasu. I don’t remember too much about the meeting, as far 
as just word for word. 

Mr. Horrman. Then Mr. Reynolds, what did you get from what 
Mr. Vega said? 

Mr. Reynoups. Well, I don’t recall just at the time what Mr. Vega 
did say at that meeting, but I do know we went in to sit down and 
talk about pension plan, and so Mr. Schultz said, “If that is what you 
are going to talk about, I am not even interested.” 

Mr. Horrman. Pension plan? 
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Mr. RryNnoups. So I don’t know who did, like they said, bring up 
the suit, but it was brought up, that if the suit was dropped, we w ‘ould 
forget about the pension plan for a period of time, and that is all T 
remember. 

Mr. Horrman. Earl Becker. 

Mr. Becker. Yes. 

Mr. Horrman. You give us your understanding of what happened 
at that meeting of the 27th. 

Mr. Becker. I was out and at the time I come in Mr. Schultz was 
making a statement, would he—as Schultz give it—drop the suit or 
drop the pension plan, provided they would drop the suit. 

Mr. Horrman. Who made that statement? 

Mr. Becker. Mr. Schultz was making it to Mr. Vega. I had just 
come into the room. Whether Mr. Vega suggested it first, I couldn’t 
sav. We were leaving the room 1 and 2 and 3 at a time. 

‘Mr. Horrman. What did V ega answer? 

Mr. Becker. Vega said yes, that he would, provided they would 
talk within a year. 

Mr. Horrman. I forgot to ask you—I will ask you now. 

Is there anything else you wish to say? You have been sitting in 
the room and have heard the testimony, have you? 

Mr. Becker. That is right. 

Mr. Horrman. Is there ‘anything you want to add? 

Mr. Becker. Nothing I can think of right now. 

Mr. Horrman. Mr. Ludlam, what do you say about this matter 
on the 27th? 

Mr. Luptam. There was a good deal of conversation about various 
subjects. Naturally we started on pension plan. That didn’t last 
very long. There was a suggestion made to consider dropping the 
suit as a means of settling this deal, to help argue between the com- 
pany and the union, to drop the civil suit, and the union forget the 
pension. There was never anything definitely said that we would do 
it to my recollection. It was talked about and considered as a possi- 
bility of settling the difficulty. 

Mr. Horrman. Do you want to say anything else about the issue? 
What we are trying to do is give everyone an opportunity. 

Mr. Lupiam. I think that pretty well covers what happened to 
the best of my knowledge. 

Mr. Becker. There was just one thing. I didn’t have much to say 
in the negotiations. The whole committee agreed Mr. Vega was our 
spokesman with our permission of the body, but I did ask Mr. Bell 
how many men was involved in the pension, and Mr. Bell said he 
didn’t know. 

So in my own mind if they were seriously considering a pension, 
why didn’t they know how many men would be involved if the 
pension was granted? 

Mr. Horrman. Do any one of you want to say something more? 

Were you present at the meeting on the 24th of April, any of you? 

Mr. Suurn. I was. 

Mr. Horrman. Just one? 

Mr. Luptam. The whole committee was there. 

Mr. Horrman. On the 24th? 

Mr. Luptam. All except one. 

Mr. Reyno.ps. I wasn’t. 
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Mr. Horrman. Mr. Shurn, did you want to say anything about 
the 27th? 

Mr. Suurn. I don’t have anything to say about it. All I have to 
say has already been said. There was quite a discussion over the 
pension plan that night, and there was a proposal made after Mr. 
Schultz insisted that he really was not able to pay the pension. Then 
Mr. Ralston asked the management to be excused, and he asked the 
committee did we have any other proposals that we would make, and 
so we all sat there for quite awhile, and he said, “I would love to have 
something to offer the company. And what do you think you would—do 
you have any other proposal, aside from the pension?’ and I don’t 
know who spoke, but someone in the committee spoke and said, “Well, 
we might consider’’—no, they asked Mr. Ralston what did he think, 
did he think that the company would consider dropping the lawsuit if 
we would accept their proposal that they wasn’t able to pay the 
pension, and he said, “Well, I don’t know.”’ 

He says, “I can ask them,” so he said, “Do you have any other 
proposal?” and we said ‘“‘No’’, and he said then, he said, ““Well, would 
you?” —“‘No,” he said, “is that your proposal, that if management 
drops the lawsuit, that you will drop the pension?” 

He said, “We didn’t sav that, but we do say that we might con- 
sider it,’ and he says, “‘Well, is that all you have to offer?” and we 
said ‘Yes,’ so he went out to see management and talked to manage. 
ment about it. 

He came back, and we just broke up the meeting because they 
said they wouldn't. 

Mr. Horrman. Do you remember whether Mr. Vega said any- 
thing about dropping it for a vear? I heard some testimony some- 
where about a year being brought up. 

Mr. Suurn. Yes, he said they might consider dropping it, he said, 
providing that the clause in the contract about carrying all the cases 
to arbitration——I don’t remember—about three different things in 
the contract. 

He said they might consider it. He didn’t say we would consider 
it. He said they might consider it. 

Mr. McKenna. You are talking of the meeting now on the 24th? 

Mr. Suurn. The 27th; the night of the 27th. 

Mr. Horrman. Do you want to ask any questions? Mr. Smith? 

The Cuarrman. No. 

Mr. Connon. I might ask Mr. Ludlam one question. 

As I understand it, these meetings on the 24th and 27th were 
before the strike had broken out; is that correct? 

Mr. Lupuam. Yes, sir; that is correct. 

Mr. Conpon. It was in an attempt to iron out the difficulties that 
existed between the union and the management that these meetings 
were held; is that correct? 

Mr. Luptam. That was the whole idea of it. 

Mr. Connon. That negotiations and meetings between the union 
and the management broke off, and no results, no determination, no 
agreement was reached, and the strike followed; is that correct? 

Mr. Luptam. That is correct, sir. 

Mr. Connon. That is all. 

Mr. McKenna. Mr. Shurn, did you understand that this lawsuit 
was a lawsuit against the local and the international? 
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Mr. Suurn. Yes; I did. 

Mr. McKenna. Had anybody interpreted the import of the law- 
suit to the members of the committee? 

Mr. Suurn. Only thing I know about is they said the company 
filed a lawsuit against the international and the local union. 

Mr. McKenna. Did you understand that the possibility of liability 
was greater against one or the other or against members of it? Was it 
ever explained to you, the lawsuit? 

Mr. Suurn. Well, | heard it discussed about the company and the 
union, both sides. 

Mr. McKenna. What was the understanding that you got? 

Mr. Suurn. In our open discussion. I didn’t get very much under- 
standing out of it because it was discussed at the union hall, and 
everybody was talking. Mr. Schultz was there, and he talked, and 
they all was talking, and I didn’t get very much understanding. I had 
my own ideas about it. I knew as far as I was personally concerned, 
they couldn’t sue me; I didn’t have anything to sue for. 

Mr. McKenna. You personally weren’t very much worried. 

Mr. Suurn. The reason I am saying that is because I heard some- 
thing on the stand this evening saying the individual was scared they 
would lose their property, their homes and all. That didn’t cross my 
mind. I wasn’t thinking about that as an individual, I wasn’t, even 
if it happened. I didn’t think it would. 

Mr. McKenna. You didn’t think that you were getting much good 
out of a settlement of a million dollars in a lawsuit? 

Mr. Suurn. I didn’t know about that. We didn’t talk about it. 

Mr. Horrman. All right, that is all. I want to thank you on 
behalf of the committee, each and all of you. 

You all live here in Benton Harbor and St. Joseph? 

Mr. Suurn. Yes. 

Mr. Yes. 

Mr. Becker. Yes. 

Mr. Rrynotps. Yes. 

Mr. Nasu. Yes. 

Mr. Bety. Mr. Congressman, may I ask a question from the floor? 

Mr. Horrman. Yes, sir. 

Mr. Beti. Why weren’t the union group asked the same question 
that was asked of the management group with regards to loyalty? 

The CuarrmMan. Bring them back. 

Mr. Horrman. Bring them back. I didn’t think of it. Take your 
seats again, gentlemen. 

Where are the other three members of the committee? 

Do you and each of you solemnly swear that the testimony which 
you are about to give in this cause shall be the truth, the whole truth, 
and nothing but the truth, so help you God. 

Mr. Trrswortn. I do. 
Mr. Evernarpt. I do. 
Mr. DiBeneperro. I do. 
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TESTIMONY OF RICHARD TITSWORTH; ACCOMPANIED BY MEARL 
EVERHARDT, AND SEBASTIAN D. DiBENEDETTO, BARGAINING 
COMMITTEE MEMBERS, UNITED AUTOMOBILE WORKERS, CIO 


Mr. Horrman. Are you gentlemen all working at the plant, or 
none of you? 

Mr. DiBeneperro. None of us. 

Mr. Horrman. It isn’t any of my business, but are you working 
someplace else? 

Mr. Luptam. No; I am not. 

The Cuairman. Let us get the names on the record. 

Mr. Horrman. All right. Sebastian DiBenedetto, Richard Tits- 
worth, and Mearl Everhardt. 

The questions are going to be the same to all of you. 

You live here in Benton Harbor? 

Mr. DiBEeNeEperro. Yes, sir. 

Mr. Horrman. Were you ever a member of the Communist Party? 

Mr. DiBeneperro. No, sir. 

Mr. Horrman. Or a member of any organization which you knew 
to be affiliated with the Communist Party? 

Mr. DiBeneperro. No, sir. 

Mr. Horrman. Are you now a member of the party? 

Mr. DiBeneperro. No, sir. 

Mr. Horrman. Or ever been affiliated with any? 

Mr. DiBeneperro. No, sir. 

Mr. Horrman. Now, I will ask you the same questions. 

Were you ever a member of the Communist Party, affiliated with 
the Communist Party in any way, or with any organization connected 
with the party? 

Mr. Nasu. No, sir. 

Mr. Horrman. All right. What is your answer to the same 
question? 

Mr. Suurn. No, sir. 

Mr. Horrman. And you? 

Mr. Rrynoups. No, sir. 

Mr. Brecker. Absolutely not. 

Mr. No, sir. 

Mr. Tirswortu. No, sir. 

Mr. Horrman. And if the same questions were put to you as I 
put to the others? 

Mr. Evernarpr. No, sir. 

Mr. McKenna. All except Mr. DiBenedetto, Mr. Titsworth and 
Mr. Everhardt may be excused. 

(Witnesses excused.) 

Mr. McKenna. Mr. DiBenedetto, you were present at the meetings 
of the 24th and 27th, were you? 

Mr. DiBreneperro. I was. 

Mr. McKenna. On the 24th did you hear or were you present 
when the conciliator was instructed as to what representations to 
make to management? 

Mr. DiBeneperro. I was. 

Mr. McKenna. Would you describe those instructions? 

Mr. Connon. Couldn’t we shorten it, Mr. Chairman? They heard 
the testimony of the other witnesses. Why couldn’t we ask just all 
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three if substantially the same questions were asked you three gentle- 
men, would your answers be substantially the same as the answers 
given by those who did answer? 

Mr. Horrman. Some of them we want to ask some other questions. 

Mr. Connon. I beg your pardon. I thought we were going over 
the same ground, and we could shorten it. 

Mr. MeKenna. Would vou describe the instructions? 

Mr. DiBenreperro. Well, we talked about the pension, and man- 
agement said they cannot do it, cannot afford it right now, so we 
talked there for a while and management left, and we told management 
we would like to talk to Mr. Ralston, and all thought it would be a 
good idea if the company would drop their suit, and take out com- 
pulsory arbitration and make it voluntary, and we instructed Mr. 
Ralston to tell the company that. 

Mr. McKenna. Mr. Titsworth—— 

Mr. Horrman. Before you get away from that, do you know 
whether the company was able, from a financial standpoint, to pay a 
pension? 

Mr. DiBeneperro. No; they weren’t according to the way they 
said, 

Mr. Horrman. They what? 

Mr. DitBeneprrro. The way they said, they were not. 

Mr. Horeman. Did you or any one in the union so far as you 
know make any effort to ascertain whether the company could pay a 
pension and still do business? 

Mr. DiBeneperro. No. 

Mr. Horrman. Then did you accept Mr. Schultz’ statement as 
being the fact that the company couldn't afford to do it? 

Mr. DiBeneperro. Right then I did, right then. 

Mr. Horrman. Have you seen any reason to change your mind 
since? 

Mr. DiBenepverro. On April 27 when we had that last negotiation 
before the strike. 

Mr. Horrman. You thought then they could? 

Mr. DiBeneprrro. No, [T tell you why I didn’t believe Mr. 
Schultz no more, when he, himself, says he had the books doctored up 
to show the insurance company. 

Mr. Horrman. Show what? 

Mr. DiBeneperro. To show the insurance company something, 
without knowing now just what it was, but he did say he did have the 
books phonied up. When he said that, I believed he could phony 
up the books any time he felt like it. 

Mr. Horrman. You think the company is making money, do you? 

Mr. DiBeneperro. I wouldn’t know. I am not management. I 
am just a workingman; I am just an employee. 

Mr. Horrwan. You were interested, I assume, in having the com- 
pany go on so there would be jobs here? 

Mr. DiBeneperro. Surely. 

Mr. Horrman. You can’t all get over to Whirlpool or Auto 
Specialty? 

Mr. DiBeneperro. That is right. 

Mr. McKenna. Mr. Titsworth, on June 4 were you on the picket 
line around the company? 

Mr. Trrsworru. June what? 
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Mr. McKenna. June 4. 

Mr. Trrswortn. Yes. 

Mr. McKenna. Did you stop trucks from going into the company 
grounds? 

Mr. Trrsworru. I didn’t exactly stop them. They stopped along- 
side the picket line and asked me, said, ‘I have two boxes here which 
be dropped off here. What will I do about it?” 

[ said, “Well, I prefer you take them away.” And he drove on 
with them. 

Mr. McKenna. Who talked first, vou or the driver? 

Mr. Trrswortn. Well, he started. He talked first. 

Mr. McKenna. Did you come up to talk first? 

Mr. Trrsworru. He drove up to me, right alongside the picket line. 

Mr. McKenna. He talked first? 

Mr. Trrswortu. He did. 

Mr. Horrman. Did you tell him that the union was on strike? 

Mr. Trrsworrnu. Yes, sir. 

Mr. Horrman. Did you ask him if he was a union member? 

Mr. Trrsworrnu. No; I didn’t ask him. 

Mr. Horrman. Did you ask him anything at all? 

Mr. Trrsworrn. He asked me, he said, ‘1 have two boxes here that 
should be dropped off here. What will I do about it?” 

w [ said, “Well, | would rather you take them on away,” and he said, 
“QO. KK.” and drove away with them. 

Mr. McKenna. Do you remember the name of the transit line? 

Mr. Trrsworrn. Wait a minute. I believe it was Lake Shore. 

Mr. HorrMan. You understood from his statement that they had 
something the company needed if it was to operate, didn’t you? 

Mr. Trrsworrn. Well, that is what he said. He said he had two 
boxes that should be dropped off there. . 

Mr. Horrman. According to that statement it was something 
going to the company that they needed if they were going to continue 
business, wasn’t 1t? 

Mr. Tirsworrn. Yes. 

Mr. Horrman. You didn’t want them to take it? 

Mr. Tirswortn. Well, we wouldn’t stop him if he had taken it in. 

Mr. Horrman. What do you mean, you wouldn't have stopped 
him? 

Mr. Tirsworru. Well, there have been others that went through 
the picket line. You see, he didn’t try to go through the picket line. 
He drove up alongside of me and rolled his window down and asked 
me, and I told him that, and then he just says “O. K.”’ and rolled the 
window back up, and away he went. 

Mr. McKenna. Mr. Everhardt, have you told any of the present 
employees what the result would be when the union went back into 
the plant, what the results so far as they were concerned would be? 

Mr. Evernarpr. What do you mean, what would happen to 
them? 

Mr. McKenna. Yes. 

Mr. Evernarpr. No. 

Mr. McKenna. You have never discussed that with any of them? 

Mr. Evernarpr. No, not to my memory; no. 

Mr. McKenna. Did you discuss it with Gottlieb Seraphim? 

Mr. Evernarpt. No, sir. 
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Mr. McKenna. You didn’t tell him that the present employees 
would be taken care of and the others moved back into the plant? 

Mr. Horrman. Think hard now. Did you tell him that in sub- 
stance? 

Mr. Evernarptr. What is that name again? 

Mr. McKenna. Gottlieb Seraphim. 

Mr. Evernarpr. Not to my memory, no. 

Mr. McKenna. You didn’t tell him that? 

Mr. Evernarpr. Not that I remember. 

Mr. Horrman. What, if anything, did you say to him? 

Mr. Evernarpt. I can’t place Gottlieb—who are you talking 
about? I can’t place the man at all. 

Mr. McKenna. You don’t know the man at all? 

Mr. Evernarpr. I can’t place that name you are speaking of. I 
might know him if I seen him; yes. 

Mr. McKenna. His name is Gottlieb Seraphim. 

Mr. Evernarpr. I still don’t know. 

Mr. McKenna. Have you made such a statement to any present 
employee of the company, anybody working there now? 

Mr. Horrman. The substance of his question is: Did you say to 
anyone who is working in that company now or who went back to 
work that he would be taken care of when the union returned to the 
plant? 

Mr. Evernarpr. Not to my knowledge; no. I don’t remember 
ever saying anything like that. 

Mr. Horrman. You have a poor memory, have you? 

Mr. Evernarpr. I don’t know if I have a poor memory or not, but 
I just don’t remember. 

Mr. McKenna. That is all. 

“Mr. Horrman. You gentlemen all live here in town? 

Mr. Evernarpr. Yes. 

Mr. Trrsworrnu. Yes. 

Mr. DiBeneperro. Yes. 

(Witnesses excused.) 

Mr. Horrman. I may say to those present that Mr. Smith objects, 
and rightly so, to the grouping of this testimony of the witnesses this 
way. It is a sloppy, slipshod way of doing business, and we won't 
do it any more. I am sorry he didn’t make the protest earlier. 
Being easy to get along with, [ sometimes do things that I shouldn’t. 

Mr. Connon. Well, in view of the Chair’s statement 

Mr. Horrman. We came clear out here to hold this hearing, and 
Mr. Smith is absolutely right. I am glad he is here. He has had 
experience as a general in the Army, and things ought to be done 
according to Hoyle, if anybody knows what that means. 

Mr. Conpvon. I merely wanted to comment, Mr. Chairman, that 
I think the procedure—of course no one wants to have it correct more 
than myself, and I think the procedure is very similar to the pro- 
cedure adopted in lawsuits where you have a string of witnesses who 
are going to testify substantially the same wherein the parties stipu- 
late that if so and so were called, he would testify substantially the 
same as so and so, and in the interests of time that is what I had in 
mind, in hoping that we could, where we are going to get identical or 
substantially identical testimony, not have to show it, because time 
is important to us. 
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We have hearings in Detroit coming up, and I would hate to see us 
walk out and go down there and not complete the Benton Harbor 
aspects of our inquiry. 

Mr. Horrman. All right. 


FURTHER TESTIMONY OF PHILIP MOLLOY, BENTON HARBOR 
MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. Mr. Molloy, you have been previously sworn? 

Mr. Mouuoy. Yes, sir. 

Mr. McKenna. And you identified yourself then, if I remember 
correctly. 

Mr. Yes, sir. 

Mr. McKenna. You were at a May 11 meeting in Detroit, were 
you, Mr. Molloy? 

Mr. Motuoy. I was, sir. 

Mr. McKenna. Who was present at that meeting? 

Mr. Mouuoy. Chester Ralston, James Morgan, Douglas Frazer, 
Carl Schultz and myself. 

Mr. McKenna. Did you hear Mr. Morgan’s testimony this morning 
or today regarding what transpired at that meeting? 

Mr. Mouuoy. I did, sir. 

Mr. McKenna. Do you have a recollection as to what he said with 
respect to the dropping of the strike at that time? 

Mr. Mot.oy. To my recollection, sir, he suggested that the only 
way we could have labor peace at Benton Harbor Malleable was to 
take back all of the employees that had been discharged dating back 
to the summertime of 1952, drop the million dollar suit. He would 
put himself in charge down here. Eliminate the arbitration clause 
from the contract, and there is one other factor—oh, yes, in the case 
of the discharged employees, they would arbitrate those particular 
cases to determine if there would be cause for back pay. That was 
his solution. 

Mr. McKenna. What did he say about pensions? 

Mr. Motuoy. That pensions would have to come sooner or later, 
but that if our position was such as it was, he certainly could see where 
we couldn’t pay a pension, but he thought we should be able to by, I 
suppose, raising our prices. 

I don’t think he particularly believed our remarks pertinent to our 
financial condition. 

Mr. McKenna. Did he say anything about whether or not the 
men going back to work would have to wait until the pension issue 
was settled? 

Mr. Mo toy. I don’t understand your question, sir. 

Mr. McKenna. Did you understand him to mean that the men 
would or would not report back to work before the pension issue was 
settled? 

Mr. Mot.oy. I understood, the substance that I understood was 
that they would not. 

Mr. McKenna. They would not. On June 3 

Mr. Motuoy. Although I might add, sir, that according to him, if 
he came down, he could bandle the situation quite easily. 

Mr. McKenna. Did you talk with Mr. Morgan on June 3? 
Mr. Mo No, sir. 
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Mr. McKenna. You had no conversations with him on that date? 

Mr. Motuoy. June 3, not to my recollection, sir. 

Mr. McKenna. Were you with Mr. Schultz that day? 

Mr. Motioy. On June 3? 

Mr. McKenna. Yes. 

Mr. Motuoy. No, sir; not to my recollection. 

Mr. McKenna. You didn’t come downtown that day to see about 
the matter of the arrest of a union man? 

Mr. Motuoy. Ob, no; I wasn’t present at that meeting, sir. 

. Mr. McKenna. Not at the meeting, but were you in Mr. Schultz’s 
ouse? 

Mr. Motuoy. On the evening of the third, I beg your pardon. Is 
that the day of the incident? 

Mr. McKenna. On the day of the incident with you at Mr. 
Schultz’s house. 

Mr. Motuoy. Yes, sir; | remember speaking to Mr. Morgan that 
evening in front of the Bentor Harbor City Hall. 

Mr. McKenna. Tell us as much as you can of that conversation. 

Mr. Moutioy. Mr. Schultz and I walked up to the jail, and Mr. 
Morgan was walking up and down in front of the building. Mr. 
Schultz hailed him and greeted him and said, ‘What goes on?” And 
Mr. Morgan said that they went down to the plant, and there was a 
slight altercation, and that one of our guards had a gun on, and he was 
going to take the gun off, and he talked to a truckdriver, and in the 
meantime Mr. Vega became involved with our guard. 

I distinetly recall Mr. Morgan saying this: ‘Il will get that guard if 
it is the last thing I do,”’ and Carl said, “How do you mean, get him? 
Physically, legally or mentally?” 

And Jim Morgan said, “Take your pick.” 

Mr. McKenna. That is all. 

Mr. Horrman. Any questions, Mr. Smith? 

The CHarrMan. No. 

Mr. Horrman. Mr. Condon? 

Mr. Connon. No. 

(Witness excused.) 

Mr. Horrman. We will have about a 20-minute recess. 

(Whereupon a short recess was taken.) 

Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God. 

Mr. Campse I do. 


TESTIMONY OF RALPH CAMPBELL, PLANT GUARD, BENTON 
HARBOR MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Horrman. Your name is Ralph Campbell? 

Mr. CAMPBELL. Yes, sir. 

Mr. Horrman. You live here in Benton Harbor or St. Joe? 

Mr. Benton Harbor. 

Mr. Horrman. And have for how many years? 

Mr. Campse tu. All my life, you might say, since I was 6 years old. 
Mr. Horrman. Where have you been working recently? 

Mr. Benton Harbor Malleable. 

Mr. Horrman. What were you doing there? 
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Mr. Plant guard. 

Mr. Horrman. Were you there one evening when there was some 
difficulty about a truck getting out? 

Mr. CAMPBELL. Yes, sir. 

Mr. Horrman. Just tell us in your own way what that was? 

Mr. Camppe.ty. Well, it happened about 8 o’clock, the steel truck 
was coming out the gate. 

Mr. Horrman. Was that shortly after the strike began on a 
Monday? 

Mr. CamMpBELL. Yes, sir, that was at 8 o'clock at night. This 
was 8 o’clock at night. I didn’t get in on the first part of it because 
I was busy at the desk, but what I first saw was when Mr. Van Osdale 
asked me to call the police, so I called the police, and Mr. Van Osdale 
had stood back of the guardhouse, and this—what was his name now— 
I am all tangled up now. 

Mr. Horrman. Julius? 

Mr. Camppeti. No, the head of the union there. What is his 
name? 

Mr. Conpon. Vega. 

Mr. Campretu. Vega, he was telling Frank to take off his gun, and 
he would whip him. Then he turned to me, and he said, “Did you 
call the cops, you tinhorn cop—tinhorn cop’’—and I says, “Yes, sir, 
I did.” 

Then I got up from there and went out in front, and I asked Mr. 
Vega to go back to the car and sit down, and with that he begin to 
sputter and talk to me. | took him by the arm and started to go 
back to the car, and he started to push me and shove me, and so at 
last I got him over to the car. 

Then when he got into the car he motioned and said, “(Come on, 
gang,’’ to the fellows down the road. Well, he told me then, he Says, 
“Tf you wasn’t so old, I would knock your head off.” 

I says, ‘Don’t mind 

Mr. Horrman. Is that what he said, or did he use some other 
words? 

Mr. CAMPBELL. Well, that is just about what he said, “I will 
knock your head off,’ or something like that. 

Mr. Horrman. Why do you add “‘something like that”? If you 
don’t want to use the words, describe the kind of language. 

Mr. CampBELL. Well, profane language. I wouldn’t want to use 
the language at all that ‘he said. 

So by that I spoke and I says, ““Mr. Vega, I could have you arrested 
right now,” and he said, “Why don’t you?” and he turned to the 
police that had got there at that time, and he says, “Why don’t you 
pinch me?” He said, “Go ahead and pinch me. I will dare you to 
pinch me.” So the boys loaded him in the ear. 

Mr. Horrman. Who? What boys? 

Mr. Campse.t. The city of Benton Harbor boys. 

Mr. HorrmMan. You mean they accepted his invitation? 

Mr. CampsBE.t. Yes, sir. 

Mr. Horrman. All right, go ahead. 

Mr. Campseti. They put him in the car, and one of the police 
come over to me and asked me if I would turn around and go into the 
plant guard and stop any trouble, and I said ‘‘Yes,’”’ so 1 went into 
the plant guard, and from there on the boys took it on through. 
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Mr. Horrman. Tell us again in a little more detail what Van Osdale 
was doing out there. 

Mr. Campse ui. He was out there to get the ticket. There was a 
~~ ticket coming, and Van Osdale was out there to get the way 
ticket. 

Mr. Horrman. From whom? 

Mr. Campsety. From the truckdriver, from the colored truck- 
driver, and he handed me the ticket. While I was marking—we mark 
the man’s time in and the man’s time out when he comes in there, so [ 
was marking his time in and also taking this ticket, and Van Osdale 
was backed up against 

Mr. Horrman. If you know, what is Van Osdale’s job there? 

Mr. Campsety. Van Osdale, he is a plant guard, too. 

Mr. Horrman. Is that what you are? 

Mr. Yes, sir. 

Mr. Horrman. Mr. Smith? 

The CuatrMan. No. 

Mr. Connon. | have no questions. 

Mr. McKenna. Nothing. 

Mr. Horrman. Anything more that you want to say? 

Mr. CampsBe No, sir. 

Mr. Horrman. You were telling some of the language. Describe 
the language without using it—I will put it this way, to ask a leading 
question, was it dirty or obscene, profane language? 

Mr. CAMPBELL. Yes, sir; ves, sir, it was. 

Mr. Horrman. Did you see anyone else there? Was Morgan there? 
Do you know Morgan? 

Mr. Camppetu. Yes, sir; Morgan, I got ahead a little. Mr. 
Morgan, when they went to the car, Morgan spoke up and says, 
“You slapped him, didn’t you?” 

1 says, “No, I didn’t slap him.” 

He says, ‘Yes, vou did. You slapped him.” 

Mr. Van Osdale spoke up and said, ‘‘No, he didn’t slap him, either.”’ 

Mr. Horrman. What kind of language did Morgan use? 

Mr. CampBe.u. He just used that language; he says, ‘“‘“You slapped 
him.” 

Mr. Horrman. All right. That is all then, I think. You may 
step down. 

(Witness excused.) 

Mr. Horrman. Mr. Van Osdale, do you solemnly swear that the 
testimony which you shall give shall be the truth, the whole truth and 
nothing but the truth, so help you God. 

Mr. Van Ospace. I do. 


TESTIMONY OF FRANK VAN OSDALE, PLANT GUARD, BENTON 
HARBOR MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Horrman. Your first name is Frank? 

Mr. Van Ospate. Van Osdale. 

Mr. Horrman. Where you live? 

Mr. Van Ospae. Benton Harbor. 

Mr. Horrman. How long have you lived here? 

Mr. Van Ospate. Forty-seven years. 

Mr. Horrman. How long have you been employed at the plant? 


INVESTIGATE FEDERAL-STATE COOPERATION 125 


Mr. Van Ospate. About 13 months. 

Mr. Horrman. What is your duty down there? 

Mr. Van Ospae. Plant guard. 

Mr. Horrman. On this night about which we are inquiring, you 
tell us what happened. 

Mr. Van Ospate. I happened to step outside. 

Mr. Horrman. Wait a moment, step outside of what? 

Mr. Van Ospate. Out of the plant control office, and I noticed 
several cars parked along the fence, and I figured right then and there 
we were going to have a little trouble because that was the first night 
they started to come in at that late hour, and so I turned around this 
truck, steel truck which had just nosed out of the gate, and I walked 
over there to get the waybill. Well, in the meantime there was a 
car drove up in the center of the road, and they motioned for some 
fellows to come out, to come over, so there were, I don’t know, 
probably 8 or 9 fellows congregating around this car, and then when 
this truck came out, this car came up at a high rate of speed in front 
of—well, he just handed me the ticket, and when I glanced up, the 
car was up there already, and I didn’t even have a chance to take it 
out of his hand. 

Mr. Horrman. What ticket are you talking about? 

Mr. Van Ospate. Waybill. 

Mr. HorrmMan. What did you have to do with getting the ticket? 

Mr. Van Ospa.r. We get a waybill. 

Mr. Horrman. You mean that is a part of your duty to collect 
the bills as they come out of the plant? 

Mr. Van Ospate. That is right. 

Mr. HorrmMan. That is what happened here? 

Mr. Van Ospate. We check in trucks and the waybills and such. 

Mr. Horrman. About what time of the evening was it? 

Mr. Van Ospate. That was about 5 after 8. 

Mr. Horrman. Dark or light? 

Mr. Van Ospace. Well, no; it was light. 

Mr. Horrman. Go ahead with your story then. 

Mr. Van Ospate. So I didn’t know the man’s name when he first 
jumped out of the car, a big fellow. I found out his name was Morgan. 
He rushes up to this truck, and he said to this colored man, the driver, 
he says, ‘‘Where is your union card?” 

He said he didn’t have any, and he called him a filthy name. He 
says, “Don’t you know this place is on strike?” 

He says, ‘‘What is your name?” 

I told him, I said, “Don’t answer him.” 

He said to me, “You keep your’’—then another filthy name. He 
said, “You keep your mouth”’ 

Mr. Horrman. This is Morgan? 

Mr. Van Ospate. Morgan, yes. Well, in the meantime Vega 
jumps out of the car and comes over to me. 

He says, ‘You keep your’’—he said a filthy name—‘‘nose out of it, 
you tinhorn cop. You take that gun off of you, and I will knock’’— 
and then another filthy name. 

So I says, “‘To please you, I will take it off.” 

I took it off. In the meantime Mr. Campbell came outside and 
stepped in between me, and I followed him right up and to the car. 
Campbell got hold of his left hand or his right arm and told him to get 
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back in the car before there would be any trouble, and so he grabbed 
hold of Campbell, so they were seesawing back and forth. 

In the meantime Morgan, he comes up there, and he was all ready 
to take a swing. 

Mr. Horrman. How do you know? 

Mr. Van Ospate. How do I know? Because he had his arm back, 
and I stepped—he told him, he says to Campbell, “You hit him. You 
slapped him,” and then Vega said to Campbell, he says, “If you wasn’t 
so-so old——”’ 

Mr. Horrman. Some more bad language? 

Mr. Van Ospate. Yes, that is right. 

Mr. Horrman. Wait a minute. We will have order here. 

All right, go on. 

Mr. Van Ospaue. Campbell said, “Don’t let the gray hair stop 

ou.” 
i In the meantime the squad cars came up, and then Vega had it out 
with the police, city police; invited the arrest, which they gladly put 
him under for— well, disturbing—-you might call it a riot. They drove 
up like a bunch of Detroit and Chicago gangsters. 

Mr. Horrman. If there were just Vega and Morgan, it wouldn’t 
be much of a riot with the two of them. 

Mr. Van Ospate. There were about 25 or 30 men waiting back 
there. They came up. It was a good thing the squad car came 
when it did or 

Mr. Horrman. When did they come? 

Mr. Van Ospaue. Vega said, “Come on, gang. 

Mr. Horrman. That is when they came? 

Mr. Van Ospaue. That is right. 

Mr. Horrman. What was the manner of their approach? 

Mr. Van Ospate. Well, they come on a trot. 

Mr. Horrman. Then the police arrived? 

Mr. Van Ospave. That is right. 

Mr. Horrman. Benton Harbor police? 

Mr. Van Ospaute. That is right. 

Mr. Horrman. That was the end of that? 

Mr. Van Ospate. That is right. 

Mr. Horrman. For that night. 

Mr. Van Ospate. Yes. 

Mr. Horrman. Do you take any of the workers home? 

Mr. Van Ospaur. Yes, I do. 

Mr. Horrman. Did you take them home 

Mr. Van Ospate. I take them home practically every night that 
I am on duty. 

Mr. Horrman. In a car? 

Mr. Van Ospa.e. Yes, sir. 

Mr. Horrman. What-—— 

Mr. Van Ospae. About every night we are followed home. 
Mr. Horrman. Do you know who follows you? 

Mr. Van Ospauz. No, we don’t know. 

Mr. Horrman. That is just since the strike? 

Mr. Van Ospa.e. Yes, sir. 

Mr. Horrman. Any questions, Mr. Smith? 

The Cuarrman. No. 
Mr. Connon. No questions. 


” 
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Mr. McKunna. What was the approximate date when this 
happened? 

Mr. Van Ospate. That was the 8th. It was on a Wednesday 
night. 

Mr. Horrman. Right after the strike? 

Mr. Van Ospatz. You mean the strike? 

Mr. McKenna. When did this trouble in front of the shop happen? 

Mr. Conpon. Can’t we establish that as June 3? Is there any 
question about that? 

Mr. Mckenna. I didn’t understand the witness to so testify. 

Mr. Connon. I thought every other witness has testified June 3. 
I thought that date was clearly established in the record. 

Mr. Horrman. All right. Do you have anything further? 

You don’t remember the day of the month, do you? 

Mr. Van Ospace. It would be 2 weeks Wednesday night. 

Mr. Horrman. All right. I don’t think there is any question that 
is important. 

That is all, and we thank you for coming. 

(Witness excused.) 

Mr. Horrman. Joe Savoldi. 

Do you solemnly swear that the testimony which you shall give in 
this hearing shall be the truth, the whole truth, and nothing but the 
truth, so help you God. 

Mr. Savoupr. Yes, sir. 


TESTIMONY OF JOE SAVOLDI, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Horrman. How long have you lived here, Joe? 

Mr. Savoupr. I beg your pardon? 

Mr. Horrman. How long have you lived here? 

Mr. Savoupr. I have lived here around 40 years. [Laughter.] 

Mr. Horrman. You know, this thing seems very funny, but don’t 
forget that there that night was the opportunity for some real serious 
trouble and perhaps somebody killed, if the police hadn’t gotten down 
there just as they did. A man with a gun is willing to protect himself, 
and a few others are ready to fight. 

Mr. Savoupt. Mr. Hoffman, shall I call you Congressman or Mr. 
Hoffman? 

Mr. Horrman. Call me Clare, and sit down there, Joe. 

Mr. Savoupr. May I go on record before I start my testimony as 
to say that I hold no animosity toward the union or the union leaders, 
nor do I hold any animosity toward management. I am merely 
doing a job. 

Now, I am going to tell you exactly 

Mr. Horrman. You are working there because you want the wages? 

Mr. Savotpr. Because I like the wages, and I think the working 
man is nuts because he is turning down that kind of money. It is easy 
money, and it is good money, and I love it. 

So I am going to tell you exactly—I imagine that is what you want. 

Mr. Horrman. In your own way. 

Mr. Savoupr. All right. 

I hold two jobs really. One of them is to help out around the guard 
office. I haven’t got acquainted yet as to what I am supposed to do, 
but I do everything they telt me to do. 
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Later on in the evening, around 3:30, 4:30, 5 o’clock, something like 
that, I go back into the other part, and I help out a crew of men there. 

Around 8 o’clock or 8:05 we come out for lunch. We get a 15 or 
20 minute break, depending on the size of the lunch that you take, so 
I came out to get my lunch across the street, and I had my car parked 
across the street from the plant, and it is my usual rule to walk through 
the plant guard, the protection, guard house. I noticed Mr. Camp- 
bell was sitting at the phone or by the phone, rather, and Ralph— 
and Frank, rather, Van Osdale was standing on the sidewalk, and they 
looked kind of nervous. Laughingly I said, ‘“What’s the matter, boys? 
What are you so nervous about?” and Frank said, ‘‘Well, there’s been 
three cars parked down there by Covel’s, right near the factory, and 
we are kind of suspicious. They are full of colored and white boys, 
and we don’t know whether they are the strikers and the pickets or 
what it is all about, and we are a little worried, that is all.”’ 

i Jaughingly said, ‘Why worry? There is nothing going to happen. 
After all, you are insured, so your wife will get the insurance.” 


So I started across the street to get my lunch. While I was walking ° 
across the street these fellows in the car, which I didn’t know, made 
some pretty nasty remarks, although I paid no attention to them. 

Mr. Horrman. To you? 

Mr. Savoupr. To me; yes. 

I just laughed about them and went to get my lunch and started 
back. As I started back and almost came up in front of Frank, 1 
noticed a car come around the corner there by the depot and park 
right in the middle of the street in front of these three cars which had 
been parked there all evening. 

I didn’t know the occupants of the car at the time, and evidently 
somebody called to these men because men aren’t going to jump out 
of the car and come over to hold a consultation unless somebody asks 
them to. Right? So the consultation went on for several minutes 
until a truck started coming out of our gate, and as he parked right 
at the gate, whoever was driving the car put it in first and came up 
60 miles an hour right in front of him, slammed on the brakes right 
in front of the truck, and the man on the right hand side, who was not 
driving, jumped out of the car, and I later learned it was Mr. Morgan, 
big, heavy-set man, and I can recognize him if he were here, and he 
walked up to this truck, and he opened the door, and he says, ‘‘ You 
dumb so and so, so and so nigger,”’ he says, “‘don’t you know that this 
plant is on a strike? Do you belong to the Teamsters union?” 


And he had the poor guy scared; he couldn’t say ves or no. I . 
didn’t hear him say anything. If he did, it was beyond me; I didn’t 
hear it. 


By that time Frank here said, ‘“ Look,” he says, ‘‘please leave this 
man alone. He is on company’s property, and you can’t touch him.” 

“Now you keep out of this,” and so on and so on. 

Mr. Horrman. Who said that? 

Mr. Savoupr. Mr. Morgan; “You keep out of this, you so and so.” 

While that is going on 

Mr. Horrman. This “so and so” is language you don’t want to 
repeat? 

Mr. Savoutpt. Well, I have never used it in my life, so that is it. 1 
am 45 years old, and I have been arcund the world, so there you are. 
Mr. Horrman. Go ahead. 
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Mr. Savoupr. While this is taking place, Mr. Vega, who is driving 
the car, jumps out of the car, comes around the car, and he says, 
“You tin-horn cop, you; if you didn’t have that gun in your holster, 
and you step off the sidewalk, 1 will kick the so and so out of you.” 
[Laughter.] 

That is just what he said. 

Mr. Horrman. Wait a minute. Some folks object to that. Per- 
sonally I don’t care—well, maybe I do, but let us not have so much 
laughter. 

Mr. Smith, you give it to them. Treat them like you did those 
prisoners in Germany and made them behave themselves. 

The CuHarrMANn. No; we are not over in Germany. 

Mr. Savoupr. I have been, so I know. 

Mr. Horrman. All right. 

Mr. Savotpr. Do you want to continue from where we were? 

So Frank said, “All right, I will oblige,’’ So he took off his holster 
and laid it on the window, and Mr. Campbell took the gun and put 
it over on the end, and he stepped off the sidewalk, and Mr. Vega 
raised up and so did Frank, and the two of them looked at each other 
like a couple of dogs ready to go in action, and in the meantime Frank 
or whoever had already called the police said to Mr. Vega, “Look, 
get back in the car and let’s not have any trouble.”’ 

He says, ‘You, too, you tin-horn cop; if you weren't so old and 
gray, | would kick the so-and-so out of you.” 

I wish when I get his age I could run as fast as he. 

He moved out of that chair and out the door. He says, ‘All right, 
Mr. Vega, don’t let the old age and the gray hair fool you. Go ahead,” 
and Mr. Vega started backing up, and Frank—Mr. Campbell backed 
up and went ahead with him. 

As he got him back to the car—Mr. Vega was against the car, and 
he hollered, “(Come on, gang; let’s get them,’’ and some 20 guys, 
15 to 20 guys, came running, and I thought they were out for the 
Olvmpics—i reaily did. They came so fast, and please vbelieve me, 
if it weren’t for the Benton Harbor police acting so fast and converg- 
ing on the scene so fast in all directions, 3 of us would either have had 
to lick 20 guys or get licked, and I don’t care what 20 or 50 guys, let 
them come one by one, and I will take them all on myself. I mean 
that sincerely, if that is what they want. [am not looking for trouble, 
never looked for trouble in my life, but if that is the sneaky way they 
want it, let them come on. I am not afraid of them, believe me. 

Well, the police then begin gathering a little information, aski 
questions, and big shot Mr. Vega said, ‘All right, put me in jail. 7 
will dare you to put me in jail.” 

Sure, he got away with that—how many times. Today, gentlemen. 
ou don’t use that kind of stuff anymore now. This is gangsterism. 
he man has to work; he has to make a living. Why have men like 

that at the head of a union, supposed to be intelligent, using that kind 
of language. 

That is all. When I get started, Mr. Hoffman, I am off. 

Mr. Horrman. Do you have a family, Joc? 

Mr. Yes, sir. 

Mr. Horrman. How many? 

Mr. Savotpr. I have a boy, and I have a wife. 

Mr. Horrman. All right, go ahead. 
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Mr. Savoupr. So the Benton Harbor police were kind enough to 
oblige Mr. Vega and put him in the squad car. They drove away, 
and the men all went back to their cars. They had no more leader, 
you see, so they were licked. 

That is the story, sir, so help me. 

Mr. Horrman. Wait a minute. 

The CuairmMan. Nothing. 

Mr. Connon. Nothing. 

Mr. Horrman. Counsel? 

Mr. McKenna. No. 

Mr. Horrman. That is all. Thank you, Joe. 

(Witness excused.) 

Mr. Horrman. Hold up your right hand. Do you solemnly swear 
that the testimony which you shall give in this hearing shall be the 
truth, the whole truth, and nothing but the truth, so help you God. 

Mr. Feravson. I do. 


TESTIMONY OF ANGLES FERGUSON, BENTON HARBOR, MICH. 


Mr. Horrman. Angles, A-n-g-l-e-s, is your first name? 

Mr. Ferauson. That is right. 

Mr. Horrman. Ferguson? 

Mr. Frereauson. That is right. 

Mr. Horrman. You live in Benton Harbor, too? 

Mr. Frerauson. Yes. 

Mr. Horrman. How old are you? 

Mr. Fercuson. Thirty-four. 

Mr. Horrman. How long have you lived here in Benton Harbor 
and St. Joe? 

Mr. Fereuson. About a year and 6 months. 

Mr. Horrman. Where have you been employed? 

Mr. Fereavson. Well, just about a year; just about a year. 

Mr. Horrman. For whom have you been working? 

Mr. Fereuson. Surplus Trading. 

Mr. Horrman. You were driving the truck at the plant the night 
they had this trouble? 

Mr. Fereuson. Right. 

Mr. Horrman. Tell us in your own way what you were doing and 
what happened. 

Mr. Frereuson. All right. I went and dumped my load of steel 
and come on out the gate, and a car pulled up in front of me; stopped 
right quick. 

Some guy ran up to the truck where I was, which I had done opened 
the door—which he didn’t open the door. I opened it myself, and he 
asked me, ‘‘What are you doing in here?” 

I told him, and he said, ‘‘Well,”’ he says, ‘delivering steel.”” He 
said, ‘“‘Don’t you know we are on strike?” 

I said I didn’t know. He said, ‘We are on strike. You dumb 
people don’t know whenever nothing happens.” 

I said, ‘Well, I didn’t know.” He says, ‘Well, I tell you what,” 
he said, ‘‘we’s on a strike here.” He said, “I am going to let you go 
this time, but don’t you come back in here any more.”’ 

I said, ‘I 

Mr. Horrman. Do you know who that was? 
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Mr. Frerauson. I don’t know who it was. 

Mr. Horrman. Was that the larger of the two fellows 

Mr. Ferauson. That was the larger. 

Mr. Horrman. We have been talking about here? 

Mr. Fercuson. That is the large guy. I don’t know who it was. 

Mr. Horrman. He is the one who came over to your truck? 

Mr. Frrauson. That is right. 

Mr. Horrman. Before that had the plant guard been over to 
your truck to get a ticket? 

Mr. Ferauson. That is right. 

Mr. Horrman. You skipped that part. 

Mr. Fercuson. Well, I handed him the ticket, and he handed it to 
the office, and he got it signed, and he handed it back to me. I put 
it in my pocket. He said, “Well, I am going to let you go, but don’t 
you come back no more.”’ 

Mr. Horrman. Now, the man that was with—one of the two, the 
larger of the two that had come up from the outside, not the plant 
man, was talking to you? 

Mr. Frercuson. That is right, yes, the large one, not the plant man, 
and so he says, “I am going to let you go.”’ 

I started to go, and two of the squad cars come on each side. 

Well, I couldn’t get out then. Well, I had to set there. 

Mr. Horrman. You were ready to go, willing to go? 

Mr. Frrauson. I was ready to go. I really was ready to go, and 
so while he had done turned me loose, well, I didn’t know, and so, 
they stood around and argued, and I heard some guy say, ‘‘Pull off 
your gun.”’ I looked around and said to myself, ‘“Gun proposition?” 
So the guy pulled off his gun and handed it back into the office there. 

Mr. Horrman. Who was that, Van Osdale? Frank Van Osdale? 

Mr. Ferauson. I guess so; the guy that had the gun. 

Mr. Horrman. This gentleman behind me; was he the one with 
the gun? 

Mr. Ferauson. He pulled it off. 

Mr. Horrman. Was this the one? 

Mr. Ferevson. That is right. He pulled it off and laid it in there, 
and so at that time, well, there was another guy, and he said, ‘‘Well, 
come on, gang.”’ 

Mr. Horrman. Was that either one of these two, Campbell 

Mr. Fereuson. No. 

Mr. Horrman. Or Van Osdale that said, “Come on, gang’’? 

Mr. Fereuson. No, it wasn’t either of them. 

Mr. Horrman. All right. 

Mr. Frerauson. And so the gang come on up, and so I said to 
myself, I says, ‘Well, I had better try to get away from here. This 
is no place for me. He wants to know do I belong to the union; I 
told him I didn’t,”’ which I didn’t. 

I said nothing to try to get away. I started to leave the truck 
one time, and that was all, and so after while, after the gang all came 
up there in a pile, I sees someone get slapped, but whoever it was, I 
don’t know because I was trying to get out. Someone got slapped, 
but whoever done the slapping, I couldn’t say. After awhile the 
police told me to pull around. I was blocked, and I pulled around 
and was glad to get away then. I hope I don’t get back any more. 
Mr. Horrman. Any questions? 
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Can you think of anything more that happened that night that you 
can tell us of? 

Mr. Frercuson. No. 

Mr. Horrman. You got out of there and went home. 

Mr. FrerGuson. Yes. 

Mr. Horrman. All right. 

(Witness excused.) 

Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this cause shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Scurman. I do. 


TESTIMONY OF JULIUS SCHIMAN, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH, 


Mr. Horrman. Take the chair. 

Mr. Scuiman. I stand for a couple of minutes. 

Mr. Horrman. You have been in the service, haven’t you? 

Mr. Scuiman. Five years, Russian-Japan War. 

Mr. Horrman. How old are you? 

Mr. ScuiMan. Seventy-two. 

Mr. Horrman. And you live here in Benton Harbor? 

Mr. Scurman. Yes, sir. 

Mr. Horrman. Where have you been working? 

Mr. Scurmman. Malleable foundry. 

Mr. Horrman. How long? 

Mr. Scuiman. Twenty-two years; not very long. 

Mr. Horrman. What do you do down there? 

Mr. Scuiman. Fix the ladles. 

Mr. Horrman. Do you have a wife? 

Mr. Scuiman. Yes. 

Mr. Horrman. You tell us what your experience was down there 
recently. 

Mr. Scurman. Well, this was on Thursday night I come home and 
my wife was all crying, and somebody called on the phone and said, 
“Pell Julius’ —this is I—that if I go work and I get killed to- 
morrow—‘‘and your house be blown up and all whole family,” but 
I don’t want to use the language what he say, the man, and she run 
over to the neighbor, called the neighbor, and the neighbor come 
with the gun and sat in dark and 3 cars was parked—not parking, 
just 1 driving up and down and 2 parking on end of the block. 

Mr. Horrman. You mean 1 on 1 end and 1 on the other end in 
the block where you lived? 

Mr. Scurman. Yes. 

Mr. Horrman. And one car driving up and down? 

Mr. Scuiman. Driving up and down and could not see who was in- 
side or what kind of people was inside, and I was thinking before we 
begin the shooting I call the police and tell all about that our house 
going to be blown up tomorrow, and I got to be killed tomorrow if I 
go to work, and two gentlemen come over and ask everything. 

I got the question, what I should do, shoot or not. 

Mr. Horrman. Policemen, you mean? 

Mr. Scutman. Yes, was in civil clothes, two gentlemen. 

Mr. Horrman. Civilian clothes? 
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Mr. Scuiman. Yes, but got the star on. I think deputy sheriff 
what got a star, and he told me, ‘Don’t shoot in the head; shoot low 
if somebody come to your house or knock the windows out or some- 
thing,” and then we guarding the house with gun till middle night, 
my neighbor standing, and after middle night, I standing, and get 
little sleep in daytime and go to work. 

Mr. Horrman. That is here in Benton Harbor, Berrien County? 

Mr. Scuiman. Yes, yes, East Washington Street. 

Mr. Horrman. So half the night the neighbor stands guard with a 
gun and the other half you stand? 

Mr. Scurman. I stand, and got the light out, if somebody come 
knock the house down, so I got to be protecting my family. 

Mr. Horrman. What makes you afraid? What makes you think 
that in a law-abiding community like this anything like that would 
happen? 

Mr. Scurman. Well, could be everything happen. They tell you 
one time and twice and three times, every night they call your wife 
up, I should not go to work. 

Mr. Horrman. Do you remember in other strikes there has been 
some destruction of property and violence in Benton Harbor and St. 
Joe? 

Mr. Scutman. Not so much like now. 

Mr. Horrman. No, but years back. Do you remember the Rem- 
ington Rand strike? Do you remember the one out here at 

Mr. Scu1Man Yes. 

Mr. Horrman. All right. Anything else? 

Mr. Scutman. No, I got nothing to say more. 

Mr. Horrman. What about being taken home? Who brings you 
home at night? 

Mr. Scuiman. The police. 

Mr. Horrman. You mean 

Mr. Scutman. The man there. 

Mr. Horrman. You mean Frank Van Osdale? 

Mr. Scuiman. Take 2 or 3 guys. 

Mr. Horrman. From the plant, the workers? 

Mr. Scurman. Yes, in the night. 

Mr. Horran. Isn’t that foolish to have to get a ride home with 
a policeman? 

Mr. Scuiman. Well, I like to walk it, but in the night is everything 
dark. I got no protection in the night, so he take me home. Is 
awful trouble for the company, but they cannot help. 

Mr. Horrman. Any questions? 

Mr. Conpon. I have no questions. 

Mr. Horrman. Anything more you want to say? 

Mr. Scutman. No. I want work and everybody should leave me 
alone. That is what I wish. 

Mr. Horrman. You just want to work and have other folks leave 
you alone? 

Mr. Scurman. Yes. 

Mr. Horrman. That is all, I think. Thank you. 

Mr. Scutman. Everybody do what you want, but I want work. I 
am old and don’t get any more place to work. 

Is all, thank you. 
(Witness excused.) 
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Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Demcninskt. do. 


TESTIMONY OF TONY DEMCHINSKI, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. Horrman. How old are you? 

Mr. Fifty-nine. 

Mr. Horrman. How long have you worked down at this plant? 

Mr. Demcuinsk1. Fourteen years. 

Mr. Horrman. How long have you lived in this vicinity around 
Benton Harbor? 

Mr. Demeninskt. About 30 years. 

* Mr. Horrman. Have you ever been in any trouble of any kind, 
ony? 

Mr. Demcninski. Well, I got troubles that time we got the 
strikes, see. 

Mr. Horrman. That is all? 

Mr. Demcninskt. I come from work, see; picket line stop me to 
work. A couple of guys say, “You don’t go in because you got 
trouble.”’ 

Across the street a boy stands and says, “Don’t go in, Tony,” so I 
go back home. 

Mr. Horrman. Do you know these men, who they were? 

Mr. Demcuinskr. No; I don’t know the men. 

Mr. Horrman. Were they on picket duty down there? 

Mr. Demcuinsxt. I don’t know which one is, you see. 

Mr. Horrman. Don’t what? 

Mr. Demcninskr. I don’t know which one is. 

Mr. Horrman. Do you know what they were doing there? Were 
they pickets. 

Mr. Demcuinskt. No. 

Mr. Horrman. Where was this, down by the plant or where? 

Mr. Demcuinskr. At the plant, yes; right on the front walk, in 
front of the office. 

Mr. Horrman. In front of the office? 

Mr. Demcuinskr. At the front office. 

Mr. Horrman. Did you know there was a strike there? 

Mr. Demcuinskt. Yes. I go back home that time, see, and after 
send Joe Savoldi, bring me back to work. 

Mr. Horrman. Joe brings you down? 

Mr. Demcutnskt. Yes. 

Mr. Horrman. Takes you there in the morning? 

Mr. Demcuinskt. He me to work, see. 

Mr. Horrman. Why do you go with him, just for the ride? 

Mr. Demcuinskt. No, he bring me to 

Mr. Horrman. Why do you have to go with him to work? 

Mr. Demcutnski. Well, because I am afraid to go to work myself, 


Mr. Horrman. What else did they tell you? 

Mr. Demcurnski. After a couple of days, a couple of days after 
that, see, I got some varnish, black tar, something, on the window 
and screens, all over my house, everything. 
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Mr. Horrman. The window of your house? 

Mr. Demcurnskt. Yes. 

' Mr. Horrman. Do you know what it was that was thrown against 
it! 

Mr. Denmcuinski. No, I don’t know what they throw, but is got— 
we can’t wash him out; we have to scrape him and paint him—got 
it all over the house, black stuff, some tar, some varnish, throw it 
on the window, see. 

Mr. Horrman. On the siding of the house? 

Mr. Demcutinsktr. Yes, on the side of the house. 

Mr. Horrman. I should have asked the other witnesses, and I 
forgot it. Do you have any trouble with anybody else? 

Mr. Demcurnskt. No. 

Mr. Horrman. That would do those things to you that you spoke 
of that you know of? 

Mr. Demcurnskt. No. 

Mr. Horrman. You can’t think of anyone? 

Mr. Demcuinski. No, I can’t. 

Mr. Horrman. Except in connection with the strike? 

Mr. Demcurnski. No, I can’t think who, who does that. 

Mr. Horrman. Has that ever happened before to your house, 
before this strike? 

Mr. Demcurnskt. No, no. 

Mr. Horrman. Did anybody ever tell you before not to go to 
work? 

Mr. Demcuinski. Well, they tell me, see, but 1 no pay attention. 
I go anyway because I am making living. My wife is sick; I have to 
spend every day about $15 or $20 for doctor. Who pay me that? 
Nobody pay me. I got to work for that, see. 

Mr. Horrman. What you mean is that you have to work because 
your wife is sick, and you have to pay the doctor bill? 

Mr. Demcuinskt. Yes, sir. 

Mr. Horrman. That is all vou are asking, is to work? 

Mr. Demcuinski. Yes. 

Mr. Connon. I have no questions. 

Mr. McKenna. Nothing. 

Mr. HorrMan. jo more ae want to say about it? 

Mr. DemcuinskI. is all. 

Mr. HorrMan. 1. po t care anything about the strike one way 
or the other; you just want to work yourself. 

Mr. Demcuinsk1. No, if I got enough money, I don’t have to 
work. I got to spend too much money for my wife. What will I do? 
Nobody help me. Union don’t give me money for my wife. I got 
to pay bills every week. They just come in a few days from hospital. 

Mr. Horrman. I think that is all. 

(Witness excused.) 

Mr. Horrman. That is all the witnesses we have tonight. Tomor- 
row we have Mr. Ralston coming back, and we have the railroad men, 
and if we come in at 9 o’clock, I think we can get through. 

We had another witness who is the owner of the truck, but I talked 
with him, and he came down there to sec wha: was delaying his 
truck, and he didn’t get there until later, and that is all there is to 
that. 

Mr. Convon. Could I make the suggestion that we come back at 
9:30 instead of 9 o'clock. 


136 INVESTIGATE FEDERAL-STATE COOPERATION 


Mr. Horrman. What do you think? 

The CHarrMan. 8:30. 

Mr. Horrman. Mr. Smith says 8:30; Mr. Condon says 9:30. I 
will say 9 and compromise. 

Just a minute. Joe, come on up. 

Mr. Savo.tpr. I wanted to make a statement. 

Mr. Horrman. He wants to volunteer this. I hope you will all 
listen to it. 

Mr. Savo.pi. As I take these old men to work—and I used to take 
them home 

Mr. Horrman. Who have to work. 

Mr. Savoupr. And who have to work—I used to take them home 
nights; now somebody else is doing it. Has this country come to 
that stage when old men who have to work, who think social security 
is not enough to keep them, have to be afraid to go in the street? 

What is this country coming to? 

You know, Mr. Hoffman--—— 

Mr. Horrman. You aren't running for Congress now? 

_ Mr. Savoupr. I am not running for Congress. I am not a poli- 
tician. 

Mr. Horrman. No, you are not. 

Mr. Savotpr. I would like to be, but Iam not. I haven’t got the 
brains for it. 

Mr. Horrman. I doubt that, too. 

Mr. Savoupt. You know, there was nazism; there was fascism, and 
there is communism. There is only one thing worth fighting for and 
dying for, and that is Americanism, and let’s keep it that way. 

(Whereupon, at 10:30 p. m., the hearing was recessed to 9 a. m. of 
the following day.) 


TO INVESTIGATE FEDERAL-STATE COOPERATION IN EN- 
FORCEMENT OF ANTIRACKETEERING LAWS AND LABOR- 
MANAGEMENT RELATIONS ACT, 1947, AND OTHER FED- 
ERAL LABOR LEGISLATION 


WEDNESDAY, JUNE 10, 1953 


House or REPRESENTATIVES, 
SpEcIAL SUBCOMMITTEES OF THE 
CoMMITTEE ON EpucaTION AND LABOR, AND 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
St. Joseph, Mich. 

The subcommittees met, pursuant to adjournment, at 9 a. m. in the 
circuit court room, courthouse, St. Joseph, Mich., Hon. Clare E. 
Hoffman presiding. 

(Members present: Wint Smith, chairman; Clare E. Hoffman, and 
Robert Condon.) 

Mr. Horrman. The subcommittee will come to order, please. 

All right, Mr. McKenna. 

Mr. McKenna. Mr. Saurbier. 

Mr. Horrman. Hold up your right hand, please. Do you solemnly 
swear that the testimony which you shall give shall be the truth, the 
whole trutb and nothing but the truth, so ively vou God? 

Mr. Saursier. Yes, sir. 


TESTIMONY OF ED SAURBIER, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH 


Mr. McKenna. Would you give your full name, Mr. Saurbier? 
Mr. Saursrpr. Ed 
Mr. McKenna. Where are you employed, Mr. Saurbier? 
Mr. Saunier. Right here in St. Joe. 
Mr. McKenna. At what company? 
Mr. Saursrer. Benton Harbor Malleable. 
Mr. McKenna. What do you do there? 
o Saursier. I am on the line; casting, you know, chill and like 
that 
Mr. McKenna. You have been continuing to work there right 
alon 
Mr. pads, I have been there over 19 years at Benton Harbor 
Malleable. 
Mr. McKenna. Since the picket line has been put there has anyone 
stopped you or said anything to you? 
Mr. Saursier. Yes, sir, what I was telling you. 
Mr. McKenna. Would’ you describe what happened? 
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Mr. Saurnrer. Well, they told me not to go back to the shop no 
more. They said if you did, you get in trouble. 

Mr. McKenna. Did they say anything further than that? 

Mr. Saureier. They said, “We just give you a warning to stay 
away. Don’t go back.” 

I said, “I am going back to the company, until they tell me to stay 
out—-I will stay out.” 

Mr. McKenna. Did they say anything about what would happen 
to you! 

Mr. Saursier. No; they said I would get in trouble. That same 
night I got a piece of coucrete as big as my fist through my window. 

Mr. McKenna. Did you have any trouble with anybody else? 

Mr. Saursier. No, just that two. I know the two well, if I only 
could see them. One of them said he was a union man, belonged to 
the union. 

Mr. McKenna. You think you could identify them if you saw 
them? 

Mr. Saurpier. You bet I could. I know them both. I have been 
laying for them and watching for them, but they never come in my 
sight where I can get hold of them. 

Mr. McKenna. When was this concrete thrown through your 
window? 

Mr. Saursrer. A couple of weeks—just as I got to bed as I got 
half asleep—bang—we thought it was an earthquake coming. 

Mr. McKenna. That is all the questions I have. 

Mr. Horrman. Any questions? 

Mr. Connon. No questions. 

Mr. Horrman. All right. 

(Witness excused.) 

Mr. McKenna. Mr. Perez. 

The Cuarrman. Hold up your right hand. Do you solemnly 
swear the testimony you are about to give in the cause now in hearing 
shall be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Perez. Yes, sir. 


TESTIMONY OF ABELINO PEREZ, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. What is your name? 

Mr. Perez. Abelino Perez. 

Mr. McKenna. Where are you employed? 

Mr. Perez. What? 

Mr. McKenna. Where do you work? 

Mr. Perez. Malleable. 

Mr. McKenna. Benton Harbor Malleable Industries? 

Mr. Perez. Yes. 

Mr. McKenna. Have you had any difficulty there since this strike 
started? 

Mr. Perez. No; just the one time. 

Mr. McKenna. What was that one time? 

Mr. Perez. Stop me on the corner, gasoline station. 

Mr. McKenna. Someone stopped you at the gasoline station; what 
was that? 


| 
| 


INVESTIGATE FEDERAL-STATE COOPERATION 


Mr. Perez. On the corner. 

Mr. McKenna. Near the plant? 

Mr. Perez. Yes, my house, Sixth and——— 

Mr. McKenna. What did they tell you? 

Mr. Perez. ‘What is the matter with you, Joe, you working?” 

I said, “Yes, I working.” ‘Well, I got to work, too.” 

“All right, all right, all right.” 

Mr. McKenna. Then what happened? 

Mr. Perez. Break my window. 

Mr. McKenna. They broke your window? 

Mr. Perez. Yes. 

Mr. McKenna. How was your window broken? 

Mr. Perez. Well, a stone; the police found a stone on the side. 

Mr. McKenna. Someone threw a stone through your window, is 
that it? 5 

Mr. Perez. Yes. 

Mr. McKenna. Do you know who did it? 

Mr. Perez. No, senor. 

Mr. McKenna. Do you have any trouble with anyone else? 

Mr. Perez. No. 

Mr. McKenna. That is the only trouble you have? 

Mr. Perez. That is all. 

Mr. Horrman. Any questions, anybody? 

Mr. Conpvon. I have no questions. 

Mr. McKenna. That is all. 

(Witness excused.) 

The CuarrmMan. Do you solemnly swear the testimony you are 
about to give in the cause now in hearing shall be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. I do. 


TESTIMONY OF DAN COPELAND, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. Where are you employed, Mr. Copeland? 

Mr. Malleable. 

Mr. McKenna. You have been working there right along? 

Mr. Copre.anpo. Not right along. I just started. I have been 
about 3 weeks in there today. 

Mr. McKenna. You started about 3 weeks ago? 

Mr. Cope.anp. That is right. 

Mr. McKenna. Have you had any difficulty since the strike 
began? 

Mr. Copre.anpn. Well, I was told not to go back to work there or I 
would get hurt. 

Mr. McKenna. Describe how you were so told. 

Mr. CoreLanp. Well, I was told by a party that if I went back to 
work—he called my house first and talked to my mother. 

Mr. McKenna. He talked to your mother first? 

Mr. Copetanpb. Yes, and told my mother he wanted to speak to me, 
so I went over and seen the party, and he told me if I continued 
working down there to the Malleable | would get hurt. They have 
already beat on my house and shook the house and upset the dog. 

Mr. McKenna. They beat on your house? 
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Mr. CopeLanp. Yes, and upset my dog, which is a Doberman 
pinscher, which is a very excitable dog. 

Mr. McKenna. You live with your mother? 

Mr. Cope.tanp. Yes, I do. 

Mr. McKenna. Did it upset her? 

Mr. Cope.anp. Yes, it did; it upset my mother very much. 

Mr. McKenna. What did you do? Did you continue working? 

Mr. Copetanp. No, I went to see Joe Bell and went to work at 
Studebaker for a week and came back to the Malleable and went. to 
work there. 

Mr. McKenna. Because of the fact that you received this warning 
and your house was shaken, you left the employment? 

Mr. Copre.anp. Yes. 

Mr. McKenna. Who was it who gave you the warning? 

Mr. Dove Bruce. 

Mr. McKenna. Is he a union man, or do you know? 

Mr. Coprenanp. Yes, he is. 

Mr. McKenna. Is he an official of the union? 

Mr. Coprentanp. Yes. He said it was just a friendly gesture. 

Mr. McKenna. That is all. 

(Witness excused.) 

The CuarrmMan. Do you solemnly swear the testimony you are 
about to give in the cause now in hearing shall be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Serapurm. do. 


TESTIMONY OF GOTTLIEB SERAPHIM, BENTON HARBOR MAL- 
LEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. What is your name, Mr. Seraphim? 

Mr. Serapuim. Gottlieb Seraphim. 

Mr. McKenna. Where are you employed? 

Mr. Seraruim. Malleable. 

Mr. McKenna. While you have been employed there since the 
strike began have you had any difficulties? 

Mr. Seraruim. I can’t tell what it means. I am not born in this 
country, and I can’t understand. 

Mr. McKenna. Since the strike began at the Malleable plant, has 
anybody told you anything about whether you should continue 
working? 

Mr. Seraputm. When the strike broke out, at the start of the 
strike, I came to work like usual. Between Covel’s and the Malleable 
was five guys stopped me and told me not to go in to work. 

Mr. McKenna. Five men stopped vou? 

Mr. Serapuim. Five, but just the one talked to me, but five 
together, but the one guy told me not to go in. 

Mr. McKenna. What reasons did he give? 

Mr. Serapuim. I don’t know. They say they got my name, ‘You 
better not goin.”’ I said, “You got my name. So long as I can work, 
and I able to work, I going to work. I like to make an honest living.’’” 

Mr. McKenna. They said they had your name? 

Mr. Serapui. Yes. 

Mr. McKenna. Anything else? 

Mr. Serapuim. No. 
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. McKenna. That is all. 
Mr. Horrman. 
Mr. SerAPHIM. 
. HOFFMAN. 
Mr. SERAPHIM. 
Mr. HorrmMan. 
Mr. SERAPHIM. 
. HorrMan. 

Mr. SERAPHIM. 
HOFFMAN. 

Mr. SERAPHIM. 
. HOFFMAN. 
Mr. SERAPHIM. 
. HOFFMAN. 
Mr. SERAPHIM. 
. HOFFMAN. 

. SERAPHIM. 
. HOFFMAN. 

. SERAPHIM. 
. HoOrrMan. 


Do you know any of the men? 

Yes. 

Who were they? 

Hall, I guess. 

bang is the first name, do you know? 
No. 

How old a man did he appear to be? 

I guess he used to work in the Gray Iron. 
How old are you? 

Sixty. 

You have a family? 

Well, one son. 

And a wife? 

Yes. 

Do you have to work in order to live, or don’t you? 
No, I have to work. 

You have to? 

Yes. 

That is all. 


(Witness excused. ) 

The CuatrmMan. Do you solemnly swear the testimony you are about 
to give in the cause now in hearing shall be the truth, the whole truth 
and nothing but the truth, so help you God. 

Mr. Kursus. I do. 


TESTIMONY OF GOTTLIEB KURBUS, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr 


Mr 
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He says ‘“‘No.”’ 


. McKenna. What is your name? 

. Kursus. Gottlieb Kurbus. 

. McKenna. Where do you work? 

. Kursus. Malleable. 

. McKenna. How long have you been employed there? 

. Kursus. About 20 years. 

. McKenna. Since the strike began have you had any difficulty? 
. Kursus. What’s mean? 


. McKenna. Did anybody stop you and talk to you 


. Kursus. Yes, they stopped me once between the Malleable 
and Covel’s, four guys. 

. McKenna. How many stopped you? 

. Kursus. About four was in the car. 

. McKenna. They were in an automobile? 

. Kursus. No, I was walking. 

. McKenna. They were in the car? 

. Kursus. Yes. They asked me I shouldn’t go in. I don’t 
know what for I shouldn’t go in. I asked these guys, “‘Do you know 
what you went out for?” 


I said, ‘‘So do I,” so I go back to work. 


I stayed with the bunch already, I got to go to work, that is all. 

Mr. McKenna. Did anything happen to you after that? 

Mr. Kursus. Well, after while they paint my house, throw some 
paint on my house on the northwest corner. 

Mr. McKenna. Threw paint on it? 
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Mr. CoreLanp. Yes, and upset my dog, which is a Doberman 
pinscher, which is a very excitable dog. 

Mr. McKenna. You live with your mother? 

Mr. Yes, I do. 

Mr. McKenna. Did it upset her? 

Mr. Cope.anp. Yes, it did; it upset my mother very much. 

Mr. McKenna. What did you do? Did you continue working? 

Mr. Copetanpn. No, I went to see Joe Bell and went to work at 
Studebaker for a week and came back to the Malleable and went to 
work there. 

Mr. McKenna. Because of the fact that you received this warning 
and your house was shaken, you left the employment? 

Mr. Yes. 

Mr. McKenna. Who was it who gave you the warning? 

Mr. Dove Bruce. 

Mr. McKenna. Is he a union man, or do you know? 

Mr. Copretanp. Yes, he is. 

Mr. McKenna. Is he an official of the union? 

Mr. Cope.anp. Yes. He said it was just a friendly gesture. 

Mr. McKenna. That is all. 

(Witness excused.) 

The CuarrmMan. Do you solemnly swear the testimony you are 
about to give in the cause now in hearing shall be the truth, the whole 
truth, and nothing but the truth, so help vou God? 

Mr. Serapum. I do. 


TESTIMONY OF GOTTLIEB SERAPHIM, BENTON HARBOR MAL- 
LEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. What is your name, Mr. Seraphim? 

Mr. Seraruim. Gottlieb Seraphim. 

Mr. McKenna. Where are you employed? 

Mr. Malleable. 

Mr. McKenna. While you have been employed there since the 
strike began have vou had any difficulties? 

Mr. Seraruim. I can’t tell what it means. I am not born in this 
country, and I can’t understand. 

Mr. McKenna. Since the strike began at the Malleable plant, has 
anybody told you anything about whether you should continue 
working? 

Mr. Serapuim. When the strike broke out, at the start of the 
strike, | came to work like usual. Between Covel’s and the Malleable 
was five guys stopped me and told me not to go in to work. 

Mr. McKenna. Five men stopped vou? 

Mr. Serapum. Five, but just the one talked to me, but five 
together, but the one guy told me not to go in. 

Mr. McKenna. What reasons did he give? 

Mr. Serapui. I don’t know. They say they got my name, ‘You 
better not goin.” I said, ‘You got my name. So long as I can work, 
and I able to work, I going to work. | like to make an honest living.”’* 
Mr. McKenna. They said they had your name? 

Mr. Serapuim. Yes. 
Mr. McKenna. Anything else? 
Mr. Serapuim. No. 
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Mr. McKenna. That is all. 

Mr. Horrman. Do you know any of the men? 

Mr. Serapuim. Yes. 

Mr. Horrman. Who were they? 

Mr. Serapuim. Hall, I guess. 

Mr. Horrman. What is the first name, do you know? 

Mr. Serapuim. No. 

Mr. Horrman. How old a man did he appear to be? 

Mr. Serapuim. I guess he used to work in the Gray Iron. 

Mr. Horrman. How old are you? 

Mr. SERAPHIM. Sixty. 

Mr. Horrman. You have a family? 

Mr. Serapuim. Well, one son. 

Mr. Horrman. And a wife? 

Mr. Serapuim. Yes. 

Mr. Horrman. Do you have to work in order to live, or don’t you? 

Mr. Serapurm. No, I have to work. 

Mr. Horrman. You have to? 

Mr. Serapuim. Yes. 

Mr. Horrman. That is all. 

(Witness excused.) 

The CuatrmMan. Do you solemnly swear the testimony you are about 
to give in the cause now in hearing shall be the truth, the whole truth 
and nothing but the truth, so help you God. 

Mr. Kursus. I do. 


TESTIMONY OF GOTTLIEB KURBUS, BENTON HARBOR MALLEABLE 
INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. What is your name? 

Mr. Kursus. Gottlieb Kurbus. 

Mr. McKenna. Where do you work? 

Mr. Kursus. Malleable. 

Mr. McKenna. How long have you been employed there? 

Mr. Kursus. About 20 years. 

Mr. McKenna. Since the strike began have you had any difficulty? 

Mr. Kursus. What’s mean? 

Mr. McKenna. Did anybody stop you and talk to you 

Mr. Kursus. Yes, they stopped me once between the Malleable 
and Covel’s, four guys. 

Mr. McKenna. How many stopped you? 

Mr. Kursus. About four was in the car. 

Mr. McKenna. They were in an automobile? 

Mr. Kursus. No, I was walking. 

Mr. McKenna. They were in the car? 

Mr. Kursus. Yes. They asked me I shouldn’t go in. I don’t 
know what for I shouldn’t go in. 1 asked these guys, ‘Do you know 
what you went out for?” 

He says “No.” I said, “So do I,”’ so I go back to work. 

I stayed with the bunch already, I got to go to work, that is all. 

Mr. McKenna. Did anything happen to you after that? 

Mr. Kursus. Well, after while they paint my house, throw some 
paint on my house on the northwest corner. 

Mr. McKenna. Threw paint on it? 
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. Kursus. Yes. 

. McKenna. What kind of paint? 

. Kursus. Orange. 

. McKenna. What color is your house? 
. Kursus. Yellow. 

. McKenna. Was there a lot of it? 

. Kursus. About a pint. 

. McKenna. Do you know who did it? 
. Kursus. No, I don’t know who did it. 
. McKenna. Did you have any trouble with anybody else? 
. Kursus. No, not what I know. 


. McKenna. You have no enemies that you know of? 

. Kursus. No. 

. McKenna. That is all. 

. Horrman. Any questions? How old are you? 

. Kursus. Sixty-two. 

. Horrman. Have you sufficient property so that you could 


live without working? 
Mr. Kursus. No, I got to work. 


. Horrman. You have a family? 

. Kursus. My family is all big already, all grown up. 
. Horrman. Do you have a wife? 

. Kursus. No, I am bachelor. 

. Horrman. Not on relief? 

. Kursus. No, no. 

. Horrman. You don’t want to go on? 


Mr. Kursus. No. 


. Horrman. Do you belong to the union? 


Mr. Kursus. Yes, belong. 

Mr. Horrman. You don’t know? 

Mr. Kursus. I don’t know what they going to do now. 

Mr. Horrman. Do you know any of these men who told you not 


to go 


back to work? 


Mr. Kursus. No, I don’t know these guys. They must work in 


other 


plant, you know, and they come on this side, our side, and picket. 


Mr. Horrman. They didn’t work in the plant you worked in? 
Mr. Kursus. No, they didn’t. 

Mr. Horrman. Men from other plants? 

Mr. Kursus. From the Gray Iron division. 

Mr. Horrman. But for the same company? 

Mr. Kursus. Yes. 

Mr. Horrman. You would know them if you saw them? 

Mr. Kursus. I might; I might know one. 

Mr. Horrman. That is all. 

Mr. McKenna. We have two remaining witnesses, 

Mr. Horrman. Mr. Ralston? 

Mr. Maaaro.o. As I understand, he is delayed and will be here in 


a few 


minutes. I will inform the chairman the moment he arrives. 


Mr. McKenna. Mr. Strunk. 


Th 


e CuarkRMAN. Do you solemnly swear the testimony you are 


about to give in the cause now in hearing shall be the truth, the whole 
truth, and nothing but the truth, so help you God. 


Mr. Strunk. I do. 
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TESTIMONY OF WILLIAM STRUNK, BENTON HARBOR, MICH. 


Mr. Horrman. You live where? 

Mr. Srrunk. 694 Britain Avenue, Benton Harbor. 

Mr. McKenna. What is your full name? 

Mr. Strunk. William Strunk. 

Mr. McKenna. Where are you employed now? 

Mr. Strunk. Allerton Pattern. 

Mr. McKenna. Where were you formerly employed? 

Mr. Strunk. Benton Harbor Malleable. 

Mr. McKenna. Are you acquainted with the Schultz family? 

Mr. Strunk. No. 

Mr. McKenna. You know none of the Schultz brothers? 

Mr. Strunk. No. I have only seen Carl twice. I never spoke 
to him only once. 

Mr. Horrman. Just a minute. They can’t hear over at this side. 
The members of the committee can’t hear you at all. 

Mr. Srrunk. I only spoke to Carl once. I hardly know the fellow. 

Mr. McKenna. Have you recently advised anyone that there was 
a threat against the life of any of the Schultz brothers? 

Mr. Strunk. No. 

Mr. McKenna. You have never advised anyone to that effect? 

Mr. Srrunk. No. 

Mr. McKenna. You have never passed the word on that they 
should be careful as to the-—— 

Mr. Srrunk. No. 

Mr. McKenna. You have never heard any such threat? 

Mr. Srrunk. No. 

Mr. Horrman. The witness is shaking his head. You have to 
answer “‘yes”’ or ‘‘no.”’ 

Mr. Strunk. No. 

Mr. McKenna. You have not recently told anyone that they would 
have to be careful for their lives? 

Mr. Srrunk. No. 

Mr. Horrman. Where have you been the last 2 or 3 days? 

Mr. Srrunk. I have been home and around. 

Mr. Horrman. But where is the “around’’? Where have you been? 

Mr. Strunk. Downtown. 

Mr. Horrman. Where? 

Mr. Strunk. Downtown. 

Mr. Horrman. Any particular place? 

Mr. Srrunk. No; just here and there. 

Mr. Horrman. Have you been working? 

Mr. Strunk. No. 

Mr. Horrman. Did you know a subpena was out for you? 

Mr. Srrunk. No. 

Mr. Horrman. When did the sheriff serve you, today or yesterday? 

Mr. Strunk. I went in and got it. 

Mr. Horrman. What? 

Mr. Strunk. I went in and got it. 

Mr. Horrman. How did vou know there was a subpena out? 

Mr. Strunk. A fellow told me. 

Mr. Horrman. You were working over at this plant, the Malleable, 
were you, prior to the strike? 
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Mr. Strunk. | left there last August. 

Mr. Horrman. Have you heard anyone make any threats to the 
effect that the president of the company— you know Carl Schultz, 
don’t you? Do you know him? 

Mr. Srrunk. Not too well. 

Mr. Horrman. Well, do you know who he is? 

Mr. Strunk. Yes, | do. 

Mr. Horrman. You knew that he had an office with the company, 
didn’t you? 

Mr. Strunk. Yes. 

Mr. Horrman. Have you heard anyone make any threats against 
his life? 

Mr. Strunk. No. 

Mr. Horrman. Are you sure? 

Mr. Srrunk. Positive. 

Mr. Horrman. You haven't told anyone that? 

Mr. Srrunk. No. 

Mr. Horrman. You haven’t told anyone in substance that he had 
better watch out, otherwise he might not be around? 

Mr. Srrunk. No. 

Mr. Horrman. Have you been told that you would be taken care 
of if you gave any testimony here? 

Mr. Strunk. No. 

Mr. Horrman. Hasn’t anyone talked to you about that at all? 

Mr. Srrunk. No one. 

Mr. Horrman. You are positive? 

Mr. Srrunk. Absolutely. 

Mr. Horrman. That is all then. 

Any questions? 

Mr. Connon. No. 


FURTHER TESTIMONY OF PHILIP MOLLOY, BENTON HARBOR 
MALLEABLE INDUSTRIES, BENTON HARBOR, MICH. 


Mr. McKenna. You have been previously sworn? 

Mr. Mo.uoy. Yes, sir. 

Mr. McKenna. Mr. Molloy, have you recently talked with the 
last witness, Mr. Strunk? 

Mr. I have, sir. 

Mr. McKenna. Give us as much as you can recall of the conver- 
sation, when it was and what it was. 

Mr. Mo.uuioy. Last Thursday or Friday I went over to the fac- 
tory 

Mr. Horrman. Is Mr. Strunk here now? 

Mr. Strunk. Yes. 

Mr. Horrman. I wonder if you want to come up and hear the 
testimony. I thought maybe you would be interested. 

Mr. Srrunk. That is right. 

Mr. Motioy. This came about when rumors were brought to my 
attention—they were rumors, perhaps, but worthy of being looked 
into, that threats were made against the life of the president of our 
company and his brother. 

Mr. McKenna. Where did you hear about those rumors? 
Mr. Mouuoy. I heard them Thursday in the shop. 
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Mr. McKenna. From whom? 

Mr. Mottoy. I believe the first one who mentioned it to me is 
Charlie Schultz. 

Mr. McKenna. Is that Carl Schultz? 

Mr. Motuoy. No, that is Carl’s brother. 

Mr. McKenna. What did he tell you? 

Mr. Mottoy. He wasn’t sure just where it came from, so we went 
around the shop and asked several people and they said no, and 
finally we figured that the person whose name—we didn’t know his 
correct name, but he did work in the pattern shop and had since left. 
I knew Bill Strunk, so I went down to where he worked and talked 
to him, and he was very noncommittal. He said he had spoken to 
a man in a grocery store recently, but he wouldn’t say what he said 
to him. He wouldn’t tell me what the man’s name was. He said 
he knew a lot about the Malleable labor situation. He was a former 
member of the union, and that he did not want to get involved, and 
in his words, “I don’t want my wife to become a widow.” 

Mr. McKenna. Did he tell you anything about the threats 
against —— 

Mr. Mo.uoy. No, he would not say. He said in times like these 
lots of things are said and lots of rumors are heard. He would not 
say that he had heard a definite rumor to that effeet, but that he had 
had words or a conversation with someone in a grocery store in the 
area very recently. What the conversation consisted of, I do not 
know, although at the time I was specifically inquiring as to whether 
he had heard any threats against the life of the Schultz brothers. 

Mr. HorrmMan. What was his answer to that, that he had or 
hadn’t? 

Mr. Motuoy. He wouldn’t say. He said that he had heard lots of 
rumors, but he wouldn’t say specifically. 

Mr. Horrman. What is your explanation of that, Mr. Strunk? 

Mr. Srrunk. Well, in a strike situation one hears all kinds of 
rumors and all kinds of stories. These are nothing but a lot of talk 
until the strike is past. 

One hears many things, but they don’t mean anything. 

Mr. Horrman. What I am asking you is, you heard the testimony 
just now from this witness. What is your answer to his story? 

Mr. Srrunk. I have never heard anyone threaten Carl Schultz 
or—— ; 

Mr. Horrman. I know, but did you have this conversation with 
Mr. Molloy? 

Mr.Srrunk. Yes, he asked me if I heard any threats, and I said ‘‘No’’. 

Mr. Horrman. His statement is substantially correct? 

Mr. Strunk. Not altogether. 

Mr. Horrman. What is wrong? 

Mr. Strunk. He said I wouldn’t commit myself. I told him I 
didn’t know, and I didn’t believe anyone threatened his family. 

Mr. Horrman. Did you in substance tell him, ‘I don’t want my 
wife to become a widow’’? 

Mr. Strunk. I said that there is no use sticking my neck out on 
something I don’t know anything about. If I did say something, if 
I knew anything, which I don’t, I might get in trouble. 

Mr. Horrman. I will ask you again, you having heard the testi- 
mony of Mr. Molloy who just left the stand, will you give us your 
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version of that conversation which I understand you have just said 
you did have. Give your version of what was said there. There is 
no charge against vou about it. 

Mr. Strunk. He asked me if I heard any threats against Carl 
Schultz and his brother and I said no, I thought it was just a lot of 
talk and rumors to that effect. I said that you usually hear those 
things on strike, all sorts of rumors. The papers are full of them every 
day. I wouldn’t pay any attention to them. 

Mr. Horrman. Did you hear any rumors? 

Mr. Strunk. No. | haven’t. 

Mr. Horrman. You didn’t advise him you had heard any that 
you just said there were? 

Mr. Strunk. There probably were. I don’t know. 

Mr. Horrman. Whether there were or not? 

Mr. Srrunx. I don’t know. 

Mr. Horrman. I ask you, did you in substance at that time in 
that conversation make the statement: “I don’t want my wife to 
become a widow’’? 

Mr. Strunk. I might have said that, I don’t remember. 

Mr. Horrman. That is all. 

Mr. McKenna. Did vou have any conversation with someone in a 
grocery store about this? 

Mr. Srrunk. Not that I know of. 

Mr. McKenna. You heard the testimony to that effect? 

Mr. Strunk. Yes. 

Mr. McKenna. Have you told this man that you had such a 
conversation? 

Mr. Srrunk. | talked to a great number of people. I don’t re- 
member anybody—I can’t point anybody out, for instance, as a 
certain man or someone like that. I wouldn’t know. 

Mr. McKenna. You heard what Molloy said that you had told 
him. Did vou tell him that? 

Mr. Srrunk. [ might have, I don’t remember that. 

Mr. McKenna. So you had in mind some particular individual if 
you told him? 

Mr. Srrunk. I could have, but I don’t recall. 

Mr. McKenna. You don’t recall now who it was. When was this 
conversation with Mr. Molloy? 

Mr. Mo.uoy. I don’t remember that, either. I think it was 
Monday. 

Mr. McKenna. Less than a week ago. So you have forgotten the 
name of the man since then? 

Mr. Strunk. I talked to a lot of people. I don’t know who I 
talked to. 

Mr. McKenna. Do you remember a conversation in a grocery 
store? 

Mr. Strunk. No, I don’t. 

Mr. Horrnman. All right. 

Mr. McKenna. That is all. 

(Witnesses excused. ) 

Mr. Connon. I move we recess to 10 o’clock. 

Mr. Horrman. If that is all right with the committee. 

Mr. Connon. Or whenever the first witness arrives. 

Mr. Horrmany. All right. 
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(Whereupon a short recess was taken.) 
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Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God. 

Mr. 


Beatta. I do. 


TESTIMONY OF WILLIAM BEATIA, BENTON HARBOR, MICH. 


Mr. 
Mr. 
. Horrman. How long have you lived here? 

. Bearra. You mean in the State? 

. Horrman. In Benton Harbor. 

. Beatia. About 9 years. 

. Horrman. You have lived in the State how long? 
. Beatia. About 9 years in the State. 

. Horrman. How long in Benton Harbor? 


Horrman. Mr. Beatia, where do you live? 
Bratia. 1116 Columbus, Benton Harbor. 


Beatia. Nine years in Benton Harbor. 


. Horrman. You worked down at the Malleable, did you? 
. Bearta. I did. 

. Horrman. How long did you work there? 

. Beatra. Eight years. 

. Horrman. When did you quit? 

. Beatia. I quit on the strike. 

. Horrman. On the 27th of April? 

. Beatia. That is right. 

. HorrmMan. You were the union steward? 

. Beatia. That is right. 

Mr. 


connection with the strike after the strike was called? 


HorrMan Did you have an active part in the activities in 


Bratra. Well, for a few days I did. 

Horrman. What did you have to do with it? 

Beatta. Well, I was on the picket line down there. 

Horrman. Down there? 

Beatia. That is right. 

Horrman. Did you have some conversation with some folks 


trying to go through to work? 
Mr. Beatia. Well, I talked to a few fellows. 


Horrman. What did you say? First, who did you talk with? 
Beatta. I don’t remember the fellows I talked with. 
Horrman. You don’t remember the names? 

Beatta. No. 

Horrman. What was the conservation you had with them? 
Beatta. I told them that a strike was going in, and were they 


’ going to work against the strike. 

. Horrman. What else? 

. Beatra. That is all. 

. HorrMaN. Did you call them any names? 

. Beatia. No, I didn’t. 

. HorrMan. You are sure about that? 

. Beatta. Positive. 

. Horrman. You made no threats? 

. Beatia. Made no threats. 

. Horrman. Just peaceful picketing as you have a right to do? 
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Mr. Beatia. That is right. 

Mr. Horrman. Did you ever attend a Communist school? 

Mr. Beatta. I don’t think so. 

Mr. Horrman. Don’t you know? 

Mr. Beatta. If the schools were Communist, I don’t know. 

Mr. Horrman. What schools did you attend? 

Mr. Beatta. I went to Wendell Phillips in Chicago. 

Mr. Horrman. That is a high school; isn’t it? 

Mr. Beatia. That is right. 

Mr. Horrman. What other educational institutions, any at all? 

Mr. Beatta. That is all. 

Mr. Horrman. No training centers after that? 

Mr. Beatta. No. 

. Mr. Horrman. Were you ever affiliated with the Communist 
arty? 

Mr. Beatra. No. 

Mr. Horrman. Or with any orgarization which was affiliated 
with the Communist Party. 

Mr. Bratia. No. 

~ Horrman. Do you remember belonging to any organizations 
at all? 

Mr. Breatia. NAACP. 

Mr. Horrman. Any others? 

Mr. Beatia. That is all. I think that is all. 

Mr. Horrman. Did you take orders from William Gaines, former 
president of local 880? 

Mr. Beatita. What term do you mean when you say did I take 
orders? 

Mr. Horrman. In connection with the operations out of the union. 

Mr. Beatia. Well, I was a steward. took orders through the 
contract, not necessarily Gaines. 

Mr. Horrman. You lived in Chicago at one time; did you not? 

Mr. Beatta. That is right. 

Mr. Horrman. Were you over there on November 24, 1942? 

Mr. Beatia. November 24, 1942? Yes, I was. 

Mr. Horrman. Were you arrested and convicted of some offense 
at that time? 

Mr. Beatta. Yes, I was. 

Mr. Horrman. What was that? 

Mr. Buatta. Petty larceny. 

Mr. Horrman. On December 30, 1942, you were in Chicago? 

Mr. Bratia. Yes, December 30; that is right. 

Mr. Horrman. Were you arrested and convicted at that time? 

Mr. Bratta. No. 

Mr. Conpon. Well, is it necessary to embarrass this witness? What 
does this add to the subject-matter of the congressional investigation, 
Mr. Chairman? 

Mr. Horrman. As to the type of individual and the record of the 
individual who was preventing, as is claimed by some in violation of 
the Michigan law, a man from going through the gates and also his 
credibility. 
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Mr. Conpvon. | think a record of a past petty offense can serve no 
purpose other than to embarrass the man in the community in which 
he resides, and I for one object. 

Mr. Horrman. Are you embarrassed at all? 

Mr. Bratia. No, I am not embarrassed. 

Mr. Horrman. I didn’t think you were. 

I haven’t any purpose to embarrass you at all. Personally I don’t 
care where you were or what you did. 

On February 23, 1951, where were you living? 

Mr. Beatia. In Benton Harbor. 

Mr. Horrman. Were you fingerprinted at that time? 

Mr. Beatia. I don’t know whether it was February or when I was 
fingerprinted, but I was in Benton Harbor in February. That I 
don’t keep up with. 

Mr. Horrman. Did you ever have any other name, William, 
Tomas—T-o-m-a-s? 

Mr. Bearia. That is right, Beatia, Tomas Beatia. 

Mr. Horrman. That is your right name, is it? 

Mr. Bratia. That is right. 

Mr. Horrman. I see there was some charge against you and con- 
viction at that time, here in Benton Harbor. 

Mr. Beatia. Yes, they say there was. 

Mr. Horrman. Assault and battery; was it? 

Mr. Beatia. That is what they say, but it is not true. 

Mr. Horrman. Was that in connection with the strike? 

Mr. Beatia. It was. 

Mr. Horrman. Where was that strike? 

Mr. Beatia. Same place, the Malleable. 

Mr. Horrman. Malleable? 

Mr. Beatia. That is right. 

Mr. Horrman. How many strikes have you been in down there at 
the Malleable? 

Mr. Beatia. I guess 2, I think; 2 or 3; not more than 3. 

Mr. Horrman. Counting this last one as one? 

Mr. Beatia. Counting this last one. 

Mr. Horrman. I think that is all. Any questions? 

Mr. CraNerieEtp. Mr. Chairman, if I may be permitted, I think a 
false impression has been left about the assault and battery charge. 
My information is that the charge was dismissed, if you would interro- 
gate him further. 

Mr. Horrman. I did ask him if he was convicted. Perhaps I had 
2 questions in 1, and he answered 1. 

ou weren’t convicted? 

Mr. Beatta. No. 

Mr. Horrman. We want to be fair. 

Did you want to say anything yourself? 

Mr. Buatta. No. 

Mr. Horrman. You repeat, do you not, you are not embarrassed 
at all about the questions I asked you? 

Mr. Beatia. No, no harm done to me. 

(Witness excused.) 
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FURTHER TESTIMONY OF CHESTER E. RALSTON, FEDERAL 
MEDIATOR, FEDERAL MEDIATION AND CONCILIATION SERVICE 


Mr. McKenna. You were previously sworn? 

Mr. Ratston. Yes. 

Mr. McKenna. You were directed yesterday by the chairman, 
Mr. Ralston, were you, to produce certain records and documents? 

Mr. Rauston. That is right, sir. 

Mr. McKenna. Those records and documents relate to your 
activities in connection with the strike at the Benton Harbor Malle- 
able Industries? 

Mr. Ratston. That is right. 

Mr. McKenna. Do vou have those records and documents here? 

Mr. Rausron. I have the expense account vouchers with me; yes. 

Mr. McKenna. Do you have the rest of the records and documents? 

Mr. Raustron. I do not. 

Mr. McKenna. Where are they? 

Mr. Ratsron. In my home. 

Mr. Maaatoio. With the permission of the committee, I would 
like to explain the position of the Service. 

Mr. McKenna. Let me interrogate the witness a bit further. You 
understood that you were directed to produce all your books, records, 
and documents relating to the 

Mr. Ratstron. That is right. 

Mr. Horrman. Are you finding any fault with the form of the 
subpena? 

Mr. Maaato.o. No; we are not. 

Mr. Horrman. Do you claim the subcommittees do not have 
jurisdiction to issue it? 

Mr. Maaarouo. At this time, Mr. Chairman, I am not in a position 
to answer that. I don’t know. 

Mr. Horrman. How is that? 

Mr. Maaeroxo. I am not in a position to answer that or take a 
position on that particular point vou just raised. 

Mr. Horrman. As to the jurisdiction of the subcommittees? 

Mr. Maaatouo. Yes. 

Mr. Horrman. Both of the subcommittee and the House Com- 
mittee on Education and Labor? 

Mr. Maaarouo. Mr. Chairman, to explain my position clearly: 
IT am not taking a position on that. As far as the form of subpena, 
we have no objection to the form of the subpena. 

Mr. Horrman. All right, that is all. 

Mr. Mageroito. Mr. Chairman 

Mr. Horrman. I leave it to our counsel. 

Mr. McKenna. I think we ought to develop here just why the 
witness has failed to produce these documents he was ordered to 
produce, and then if he wishes counsel to advise him or talk to the 
committee, all right, but I suggest at this time we find out what is 
behind the failure of the witness to produce these documents. 

Mr. Horrman. Yesterday he said he would produce them, if I 
understood him correctly, and my own statement was we wanted him 
to produce the documents and then if counsel wanted to look them 
over, all right, but he was to get them here. 
What is your understanding, Mr. Smith? 
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The Crarrman. I understood that he was to bring in all documents 
in his file pertaining to his consultations that he had concerning the 
present strike here at the Malleable. 

Mr. Conpvon. It was my recollection—and I suppose the record 
will show what the facts are—that counsel here reserved his right 
under General Order No. 1 of his Department as to whether or not 
any documents would be produced, and I was wondering if that is the 
basis for the witness’ stand now, General Order No. 1, and under 
whose instructions is he acting. 

Mr. Horrman. There was one other thing in that. 

That is right, he was to produce—but he agreed, as I understood, 
to produce those documents here. Then his counsel was to go over 
the file and then if on examination he wanted to make objection to 
some specific document, well and good. 

Mr. Maaarouo. The best of iny recollection is, subject, of course, 
to correction by the record, that I would look at the file. I would 
also reserve the right to myself to consult with the Acting Director 
of the Service, discuss with him the request made by this committee 
for the production of the official records of the Service. 

Mr. McKenna. As I understood, it was an order, not a request, 
is that correct, Mr. Chairman? 

Mr. Horrman. That is the way I understood it. 

Mr. Maaaroto. All right, I will stand corrected. 

Mr. Horrman. Mr. Smith and the committee rest, and let the 
record show that there is a majority of both subcommittees here, 
Committee on Education and Labor, of which Mr. Smith is chairman. 
I am a member of that committee. As to the Committee on Govern- 
ment Operations, I am here as a member of that committee, and Mr. 
Condon is here. Mr. Bender was here yesterday and was excused. 
Another member was unable to appear. 

Mr. Smith, it is up to you. You are chairman of the Subcommittee 
on Education and Labor. 

The CHatrman. I would like to have the witness’ explanation. I 
ty he stated that the only thing is your expense account, is that 
right? 

Mr. Ratston. That is right. 

The CuarrmMan. Have you examined that expense account? 

Mr. Rauston. I have here a copy of my expense account. It is 
not the copy approved by the approving officer. It has some pencil- 
marked changes that I make after reviewing it myself. It is not 
the approved copy by the approving officer. 

The CHarrMan. I stated yesterday that I wasn’t concerned with the 
financial amounts. 

Mr. Ratston. That is right; that is right. 

The CuarrMan. That I was concerned only with whom you engaged 
in telephone conversations. Then I wanted to know any letters that 
you wrote or anything else concerning this controversy. Now, take 
that file and point out for the record who you placed telephone calls 
to and the date and the time. 

Mr. Maaaroto. Mr. Smith 


Mr. Horrman. In addition to what Mr. Smith said, as a member 
of this Committee on Government Operations charged with the 
expenditure of funds for your department, I am interested in the 
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amounts of the trips you made and what was charged, and so is our 
subcommittee. 

Mr. Maaaroto. Mr. Chairman, we will be only too happy, if that 
will help. That we don’t consider part of our official file, his expense 
vouchers. We are glad to produce the copies here for the inspection 
of the committee and to answer such questions as they may desire to 
ask from the expense vouchers. 

The CuarrMan. I made a direct request to the witness here that he 
take that file and tell this committee here in public as to who he talked 
to and whereabouts and all about his telephone calls. 

Mr. Horrman. May I ask a question so [ understand it? Do you 
say that the papers you now have in your hand are copies that were 
made of the copies that you had in your office? 

Mr. Raustron. These are my own personal copies. 

Mr. Horrman. And what you are holding in your hand, are those 
pieces of paper copies that you made from the copies that you kept 
in your office? 

Mr. Ratston. No, no. 

Mr. Horrman. Are these the original copies that you made when 
you sent 

Mr. Ratstron. These are copies that were made at the same time 
the original was made. 

Mr. Horrman. At the same time, carbon sheet? 

Mr. Rausron. That is right, carbon sheet. However, it is sent to 
an approval officer, and they may adjust a figure where a mistake was 
made, and you will find in this there may be a mistake where it has 
been penciled, as far as expense is concerned. 

Mr. Horrman. All right, go ahead. 

Mr. Rauston. This starts with the month of April. 

Mr. Horrman. Is there any objection to my looking at the other 
ones he is not using? 

Mr. Maae@roro. Absolutely not. As far as the expense vouchers, 
I explained that we have absolutely no objection to your seeing them, 
inspecting them, asking any question with reference to them. 

Mr. Ratsron. The first call regarding this case on this expense 
voucher of April shows a long-distance call to Mr. Vega on the 10th 
of April. I want to say for the record that I also carry in this area— 
carried at this time, during this period—three other cases which 
involved Mr. Vega. One was the Clark Equipment Co.; the other 
one was the Rudy Manufacturing Co. The other one was the Auto 
Specialty Co. 

Without a doubt I cannot relate whether some of these calls involved 
those companies. However, we generally discuss in a telephone con- 
versation all cases that I might have with a representative. 

The Cuarrman. To your best recollection, after consultation with 
your records, did you discuss the malleable iron case with Joe Vega on 
the 10th of April? 

Mr. Ratston. I did, over the telephone. 

The CuarrMan. Take the next one. 

Mr. Ratston. I called Mr. Vega again on April 16. This is 
regarding the Rudy Manufacturing Co. in Dowagiac. 

he CuarrMan. Nothing in that conversation regarding this present 
inquiry? 
r. Rauston. I don’t believe there was at that time. 
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On April 23 I talked to Mr. Bell by long distance. Also on April 
23 I talked to Mr. Vega long distance, and on April 24 is when I came 
to this city, to Benton Harbor, to hold the conference that is in the 
record on April 24. 

On April 27 I again called Mr. Vega. 
mae CHAIRMAN. Whereabouts was Mr. Vega when you talked to 
im? 

Mr. Rausron. In Benton Harbor. 

The CuarrMan. Where? 

Mr. Ratsron. In Benton Harbor. 1 discussed with him at that 
time, if I remember, the Clark Equipment case and also the Benton 
Harbor Malleable case. I also on the 27th talked to Mr. Bell, per- 
sonnel director of the company. 

Again on the 27th I called Mr. Bell, personnel director of ‘he 
company. 

On the 28th, the morning of the strike, I called Mr. Bell again, and 
on the 29th, I talked to Mr. Bell. 

That completes that one. 

The CuHarrMan. Is this May? 

Mr. Ratston. That is May. I would like to say for the record 
too, yesterday I was faced with the question as to the date that I 
was first contacted on this case, and I did receive my notice, my first 
notice under the act, on 1-27. It was 30 days prior to the 60 days 
on which the union was required to open up a contract. 

The CHarrMan. Let us use, instead of “1-27,” the specific date. 

Mr. Ratston. January 27. 

The CHarrMan. January 27. 

Mr. Rauston. That was 30 days prior to February 27, which re- 
quired notice to our Service. 

The CHarrMAN. You received that notice from your office in Wash- 
ington or from 

Mr. Rauston. From Detroit. It came out of Detroit. 

The Cuairman. Now, you heard the testimony yesterday, did you 
not, of the various witnesses? 

Mr. Rauston. Yes; I did. 

The CuarrMan. Did you hear the statement made here that at no 
time did the Malleable [ron request your services? 

Mr. I did. 

The CaatrMan. Is that a true statement? 

Mr. Raustron. As a matter of conjecture in this case-——I was work- 
ing in Michigan City on another company’s case—and at around 4:30 
that afternoon I received a call from—lI think the call was from Mr. 
Vega, and during the period of that call I also talked to Mr. Bell. 
It appeared to me—and why I made such a remark—it appeared to 
me that it was actually the request of both parties that I come in on 
this case. That is why I—— 

The Cuarrman. Now, Mr. Vega called you, and while you were 
talking to Mr. Vega, Mr. Bell got on the telephone; is that right? 

Mr. Rauston. They were there ——- jointly—they must have 
been meeting jointly at the time of the call. 

The CuarrmMan. Do you have any independent recollection of what 
Mr. Bell said to you? 

Mr. Rauston. No; I do not. 
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The CuairmMan. But it is your recollection and best judgment that 
they both talked about you coming up here and being conciliator in 
this matter? 

Mr. Ratsron. They desired for me to be in here at 7:30 that even-- 
ing. 

The CuairMan. That date was when? 

Mr. Ratston. That was the 27th. 

The CuarrmMan. Of February? 

Mr. Rausron. No; the 27th of May. 

The Cuarrman. But you had no conversation with anybody at the 
plant prior to the 27th of May? 

Mr. Ratston. Yes; I had meetings on the 23d. 

The CuarrMan. As a conciliator? 

Mr. Rauston. Yes, sir. 

The CuarrMan. I am trying to establish, Mr. Ralston, the first time 
that vou had received an invitation from the Malleable to enter into 
this dispute. 

Mr. Rausron. If there was an invitation directly from the Malle- 
able, I would say it was on the 27th, the night prior to the strike, and 
I base that on the fact that both parties talked to me over the phone, 
and I took that as an indication that both parties desired that I 
attend that meeting at 7:30 that night. That was the night prior to. 
the people walking out at midnight. 

Mr. Horrman. Let me interrupt just a second. 

You are talking about the 27th of May. Don’t you mean April? 

Mr. Ratston. Pardon, it is April, 27th of April. That is the 
night before the strike. 1 am sorry. 

he CuarrmMaNn. That is what I was trying to establish. 

You now say that the first time you ever received anything that. 
could be an implied invitation was on the 27th of April? 

Mr. Rausron. That is right. 

The CHarrMan. Examine your May account. 

Mr. Horrman. You won’t find April in that May sheet. 

Mr. Conpon. I think Mr. Smith asked that he examine the May 
account, Mr. Chairman. 

Mr. Horrman. Of course it was April he was talking about. 

The Witness. I understood I was to go over this one now. 

Mr. Horrman. All right. 

Mr. Rausron. The first call made on this case on May 4 was made 
to Mr. Vega. The second call made on this case was to Mr. Bell 
on the 5th. 

The next call was made on May 25 to Mr. Vega. The next call 
was made on the 28th of May to Mr. Morgan in Detroit. 

The Cuarrman. Mr. Morgan? 

Mr. Raustron. International representative of the CIO-UAW, 
that is. 

The next call was made to Mr. McAuley in Pontiac, the regional 
director of the UAW. 

Those are the calls that show on this. 

I would like to say for the record that at intervals, while in town 
working on other cases, I did contact Mr. Bell and Mr. Vega. 

The Cuartrman. That is prior to April 27 or subsequent? 

Mr. Rausron. Prior to the 27th. It is not unusual, when you 
arrive in a town, to call either party and discuss with them the present 
status of the case. 
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The Cuarrman. And I understand you now to say that prior to 
eg 27 you discussed this matter down at the Malleable with Mr. 

e 

Mr. Rauston. Yes, sir. 

The CHarrmMan. How many times? 

Mr. Rauston. I believe I was in his office probably twice. I 
couldn’t say how many times. 

The CHarrMAn. Would you say that was a week, 10 days, 2 weeks 
prior to the 27th? 

Mr. Ratsron. I couldn’t say as to that. 

The CHatrMan. What would be your best judgment? 

Mr. Rausron. I don’t believe | could establish that date. 

The CHarrMan. These 2 calls that you made, 1 to Detroit and 1 to 
Pontiac, they were in connection with this case? 

Mr. Rauston. They were in connection with this case and estab- 
lishing a meeting for June 3. 

The CHarrmMan. You were asking them to come to the meeting or 
whether they were going to be here? 

Mr. Ratsion. No, sir. 1 first received a call in that instance 
from—no, that is right: I first received a call from Mr. Morgan, 
wanting to know if | could establish a meeting in Detroit between 
the parties. I said 1 would then contact Mr. Bell and find out if he 
would go to Detroit. 

The CuarrMan. All right, thank you. 

Mr. Horrman. When you had these telephone conversations, did 
you make any notes? 

Mr. Rausron. I did not. 

Mr. Horrman. Have you any recollection of what the talk was, 
for example, the first time you talked with Vega on the Malleable 
strike and dispute? 

Have you any recollection as to what the talk was? 

Mr. Ratsron. The first time I talked to him about the strike he 
advised me that they were opening the contract with regard to pension 
issues. 

Mr. Horrman. With regard to the pension? 

Mr. Rausron. That is right. 

Mr. Horrman. Did he mention anything else? 

Mr. Raustron. Not at that time. 

Mr. Horrman. Did you later, any other issue? 

Mr. Rausron. Only in joint conference; no other issue only in joint 
conference, as | remember, over the telephone. 

Mr. Horrman. You say you never had any talk with Mr. Vega on 
any other issue in connection with the Malleable strike except those 
you had in the joint conference? 

Mr. Ratsron. Oh, no; I called him at different intervals about the 
situation. 

Mr. Horrman. You talked with him personally, face to face? 

Mr. Rausron. Oh, ves. 

Mr. Horrman. What conversation did you have with him on 
issues Other than the pension? 

Mr. Raustron. Well, I would say all issues involving the strike. 

Mr. Horrman. What were they? 

Mr. Rauston. The issues which they presented to the company 
which involved arbitration and dropping of the lawsuit. 
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Mr. Horrman. You are sure? 

Mr. Raustron. That is right, sir. 

Mr. Horrman. When did you first hear about the dropping of the 
lawsuit from Mr. Vega? 

Mr. Ratsron. The first I knew of the dropping of the lawsuit, as I 
recollect, was at the conference on the 24th of April. 

Mr. Horrman. On the date of that conference you first heard of 
the issue of the dropping of the lawsuit from Mr. Vega, didn’t you? 

Mr. Ratsron. That is right. 

Mr. Horrman. What did he say to you? 

Mr. Rausron. He said to me that there was a possibility of having 
pensions dropped providing the company would make some change in 
arbitration which included the arbitrations that are presently before 
an arbitrator, cases that are presently filed before an arbitrator. 

Mr. Horrman. That is to say, there have been some people dis- 
charged by Malleable? 

Mr. Ratston. That is right. 

Mr. Horrman. They claimed wages? 

Mr. Ratsron. I don’t know what they claimed. 

Pon Horrman. Well, they claimed some payments of money due 
them? 

Mr. Ratston. All I know, that cases are filed before an arbitrator. 
I don’t know the——— 

Mr. Horrman. I am not asking you about the merits of the thing, 
but you do know that some of the emplovees claimed that the Malle- 
able owed them for something, or that they were entitled to money 
pavments for something? 

Mr. Rauston. I don’t know what their claims were under the 
arbitration. 

Mr. Horrman. You do know they claimed some benefit or some- 
thing they thought 

Mr. Rauston. They must have, or there wouldn’t have been a 
case filed. 

Mr. Horrman. That is to say, the employees claimed from Malle- 
able some benefit? 

Mr. Ratston. That is right. 

Mr. Horrman. The statute of limitations; that is, the time within 
which those matters might have been submitted to arbitration, had 
run, had it not? 

Mr. Ratston. There is a provision in the contract that—I don’t 
care to interpret it, and I don’t know whether these passed a certain 
period or not. Those arbitration cases were filed with the arbitrator. 

Mr. HorrMan. I am not interested in all that. The point I am 
trying to bring out is whether or not the statute of limitations had not 
run at one time against the employees’ right to have the claim arbi- 
trated. That door had been closed to some of them, had it not? 

Mr. Ratston. That had been the employer’s contention, and I 
don’t know what the contention of the union is on those cases. 

Mr. Horrman. But in any event, one of the issues was that Mr. 
Vega wanted the company to continue to arbitrate those cases that 
hadn’t been settled. That was one issue in the settlement of this 
strike, wasn’t it? 

Mr. Ratston. Well, he wanted him, I think, to drop the arbitration 
of some of those cases, yes. 
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Mr. Horrman. You mean and not give the employees, the union 
men, their day in court before the arbitrators? 

Mr. Rausron. Well, drop them; reinstate them, I guess. 

Mr. Horrman. In other words, he wanted the company to waive 
some contract provision that would have prevented the employees 
from getting any benefits that they might obtain by a decision of the 
arbitrator. 

Mr. Ratsron. He wanted to wash out the arbitration cases that 
were still involved. 

Mr. Horrman. Don’t you know what | am talking about? 

Mr. Ratstron. Yes, sir. 

Mr. Horrman. Aren't you familiar enough with labor situations 
and labor disputes to know what I am talking about? 

Mr. Raustron. Yes. 

Mr. Horrman. Then it is a fact, is it not, as plain as anything can 
be, that what Mr. Vega wanted was to get the company to waive any 
benefits it might have which would bar benefits to the employees if 
the arbitration went on? 

Mr. Rausron. That would be the ultimate end, I assume. 

Mr. Horrman. It has taken us almost 3 minutes to get that. 

Mr. Rausron. Yes. 

Mr. Horrman. Why? Do you know? Because vou didn’t under- 
stand me? 

Mr. Rausron. I couldn’t follow your question, 

Mr. Horrman. | am very sorry ‘that | can’t make it clear to you 

What was the other issue? The other issue was, was it not, that 
Mr. Vega said to you in substance that, if the company would drop 
its lawsuit, then the union would forego its contention for pensions 
for approximately a year? 

Mr. Raustron. He said there is a possibility of foregoing the pen- 
sions if the company would drop the lawsuit until the end of the term 
of the contract, I think was what was discussed as the period. 

Mr. Horrman. All through these negotiations with the union 
bargaining representative, with the company’s representative, you 
made records, did you not, took notes? 

Mr. Ratsron. | have reports that I wrote up. 

Mr. Horrman. No, no; answer my question. Didn't you take 
notes? When you went into a conference, you didn’t trust your 
memory alone, did you? 

Mr. Rausron. I take some notes, yes. 

Mr. Horrman. Sure you did, and vou have those notes yet, 
haven't you? 

Mr. Rausron. Yes, sir. 

Mr. Horrman. And they are in your office at South Bend? 

Mr. Ratsron. Yes, sir. 

Mr. Horrman. Did you send copies of those notes on to Wash- 
ington? 

Mr. Ratsron. I sent my reports to Detroit. 

Mr. Horrman. Did you send copies of your notes to Detroit? 

Mr. Ratsron. Yes, sir; not the notes, no, sir. 

Mr. Horrman. Not copies of the notes? 

Mr. Ratsron. Not copies of the notes. 

Mr. Horrman. All right. You summarized vour notes? 

Mr. Ratsron. Into a report. 

41658 —54——11 
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Mr. Horrman. And used your recollection and then sent on a 
report of what you judged the notes and the conversation you had 
resulted in? 

Mr. Ratston. That is right. 

Mr. HorrmMan. Have you copies of those reports in your office? 

Mr. Ratston. J have at home. 

Mr. Horrman. At home? 

Mr. Ratsron. Yes, sir. 

Mr. HorrmMan. You understood yesterday that the committee 
was asking for them, didn’t you? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. And whether or not the conclusions set forth in 
your reports are accurate and state the situation as existed depends 
upon, to some extent, not only your recommendation, but your notes, 
does it not? 

Mr. Ratston. Well, notes get pretty washed up within—— 

Mr. Horrman. Oh, now, wait a minute. Read him the question. 
You aren’t a lawyer? 

Mr. Raustron. No, sir. 

Mr. Horrman. You are a businessman? 

Mr. Ratsron. I am just an ordinary layman, yes. 

Mr. Horrman. We all are. What business were you in before 
you got this office? I think vou said yesterday. 

Mr. Rauston. I was with Studebaker Corp. for several years, for 
about 20 years, and now 

Mr. Horrman. As a unionman? 

Mr. Rausron. Part of the time, yes, sir. 

Mr. Horrman. And as an officer of the union part of the time? 

Mr. Rauston. Yes, sir. 

Mr. Horrman. And as a company man part of the time? 

Mr. Ratston. Yes, sir. 

Mr. Horrman. I will restate the question. The accuracy of the 
report which you sent to Detroit depends largely, not only upon your 
recollection, but upon the contents of the notes which you made on the 
spot at these various conferences, does it not? 

Mr. Raustron. The report includes the thinking from my notes, yes, 
or followed my notes. 

Mr. Horrman. What is that? 

Mr. Rauston. The reports include the thoughts that I derived 
from my notes, ves. 

Mr. Horrman. The thoughts you derived? 

Mr. Rauston. From my notes. 

Mr. Horrman. But anyone reading the report hasn't the same 
advantage that you would have to look at the original notes, has he? 
Because your report is nothing more or less than an interpretation of 
the notes, and your recollection, isn’t that right? 

Mr. Raustron. That is right. 

Mr. HorrMman. So that if this committee or your superiors wanted 
to know what actually took place at these conferences, they would 
have to examine, would they not, not only your report—because that 
is merely an expression of your opinion—but also the basic notes, 
isn’t that true? 

Mr. Rauston. Sometimes I don’t keep all my notes. 

Mr. Horrman. I didn’t ask you that. Read him the question. I 
am going to get an answer to that question if it takes the afternoon. 
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Mr. Rausron. I said it included my notes. 

Mr. Horrman. Listen to my question and answer. 

(The question was read by the reporter. ) 

Mr. Rauston. I will say that is true. 

Mr. Horrman. Thank you. Then what objection have you to 
letting this committee see the notes in order that it may know what 
you said, what Vega said, the substance of what each of you said; 
what you said, what Bell said? 

Mr. Rausron. As | understand, I am not to give the notes. That 
is under the orders of my legal adviser. 

Mr. Horrman. Yes, and in one of these conferences with Mr. 
Schultz, when he asked you to remember what Vega said, you turned 
to him and said that you didn’t have to testify, didn’t you, in sub- 
stance? 

Mr. Rauston. No, I said that our service had a policy regarding 
testifying. 

Mr. Horrman. And you are following that policy through or your 
interpretation of it, in refusing to give this committee information in 
your possession as to what actually happened? 

Mr. Rauston. That is my instructions; ves, sir. 

Mr. Horrman. Who gave you those instructions? 

Mr. Rauston. Mr. Maggiolo. 

Mr. Horrman. The counsel here? 

Mr. Raustron. The counsel. 

Mr. Horrman. You agreed yesterday that you would produce 
these records, with the understanding that your counsel would have 
the right to go over them and look at them and then tell us what he 
was willing we should have a look at, didn’t you? 

Mr. Ratsron. I said I would produce them, and he said that they 
could be furnished subject to his decision. 

Mr. Horrman. Then why didn’t you bring them up this morning 
so he could take a look at them? 

Mr. Rauston. I was advised not to. 

Mr. Horrman. By whom? 

Mr. Rauston. My counsel. 

Mr. Horrman. What do you say, my colleague, about ordering the 
witness to produce them so that the record is complete? 

The CuarrmMan. Well, the attorney here has been wanting to make a 
statement, and I suggest that we listen to him. 

Mr. Maaetoxo. Thank you. 

Mr. Horrman. I would like to have him explain as to the change 
of mind yesterday after they had agreed to bring them up here, 
examine them, and then tell us what we could see. 

We would like to have you sworn just the same. 

Mr. Maaaro.o. Surely. 

Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. I do. 

Mr. Horrman. In order that you not misconstrue my action, if | 
go before the committee, I am sworn, too. 

Mr. Maaato.o. That is perfectly all right. 
Mr. Horrman. Go ahead. 
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TESTIMONY OF WALTER A. MAGGIOLO, GENERAL COUNSEL, 
FEDERAL MEDIATION AND CONCILIATION SERVICE 


Mr. Maaaroio. Mr. Smith, at the conclusion of yesterday’s hear- 
ing I consulted with Mr. Clyde Mills, our Acting Director, and I 
advised him of the request of this committee for the production of 
the official records of the Service, or, by indirection, the notes of 
the mediator which are put into the official records and become part 
of the ofiicial records. 

Mr. Mills has asked me to respectfully advise this committee that 
in his judgment it would be against the public interest to produce 
those records, and therefore he must respectfully decline in view of 
General Order No. 1. 

He has asked me further, with the permission of the committee, 
if 1 could state for the record the reasons which impel our decision. 

Section 203 (a) of the Labor-Management Relations Act of 1947 
charges the Federal Mediation and Conciliation Service with the 
duty of assisting parties to a labor dispute in industries affecting 
commerce to settle such disputes through conciliation and mediation. 

To carry out the statutory responsibility the Service assigns com- 
missioners of conciliation to various disputes which threaten to cause 
a substantial interruption of commerce. These commissioners of con- 
ciliation function by meeting with representatives of both labor and 
management, separately and jointly, as may be appropriate under 
the particular circumstances of the case and endeavor to create an 
atmosphere of mutual trust, understanding, and confidence which 
will facilitate agreement between the parties on the issues in dispute. 
Such efforts involve exploration of the issues with the representatives 
of the parties frequently separately and privately to determine their 
true positions so that the compromise or proposals and counter- 
proposals can be achieved and accepted by each side as a fair and 
equitable resolution of the dispute. 

In the course of such explorations, representatives of the employers 
and of unions customarily disclose to commissioners of conciliation in 
confidence information concerning their respective positions which in 
the normal course of collective bargaining they would not divulge 
to the other party. A failure or refusal to so confide in the commis- 
sioner of conciliation would seriously prejudice the peaceful and 
successful settlement of labor disputes. 

For years commissioners of conciliation have labored to build up 
confidence in their integrity and in their capacity to keep to them- 
selves revelations which are disclosed to them in confidence. Frank 
and complete disclosure of the position of one party or the other to the 
commissioner is essential for the effective mediation of disputes. 
Without it, in the majority of the cases, mediation efforts would 
be doomed to failure. 

Further, a breakdown of this confidence would seriously prejudice 
the capacity of the Service to make a contribution to industrial peace 
and to carry out the duty placed upon it by the people of the United 
States and its Congress. This duty is the effectuation of the policy 
of this Government that industrial peace can best be maintained by 
the effective use of collective bargaining supplemented by mediation 
and conciliation process. 

The CuarrmMan. The statement that you have just given, was that 
written by you? 
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Mr. Maaatono. That was written by me. 

Mr. Horrman. After consultation with Mr. Mills? 

Mr. Maaatoxo. Yes. Let me correct that, Mr. Chairman. 

This is the statement of our position which has been heard and used 
in other cases. I read the position and asked, “Is this the position he 
desires the Service to take at this hearing?” and he said “Yes.” It 
wasn’t physically written over my name. 

The CuatrmMan. But that is the general statement. 

Mr. Maaatouo. Yes. I believe the position we take has been sus- 
tained by the overwhelming weight of judicial and administrative 

agencies and authorities. 

I would like to cite several cases without going into detail of facta, 
merely citations, Mr. Chairman. 

First the Administrative Procedures Act (60 Stat. 237, sec. 3 (c)). 
Boske v. Comingore. 

Mr. Horrman. Suppose you file that part of it, the legal end of it. 

Mr. Maaarouo. This is notes from some other thing. 

_ I have about 7 or 8 citations and that is all. I am not going into 
the facts, Mr. Chairman, of the case because I assume Mr. Me- 
Kenna 

Mr. McKenna. Boske v. Comingore is refusal to produce records to 
the courts. 

Mr. Maaatono. 17 U.S. 459. 

Mr. Horrman. Did you get counsel’s question? 

Mr. McKenna. That is refusal to produce certain records to the 
court. 

Mr. Macatoto. We have that responsibility for the Executive 
order. 

Mr. McKenna. Do any of those deal with refusal to produce to 
Congtess? 

Mr. Macarono. Yes, where the same principle was urged. One is 
opinion of the Attorney General, page 80. 

Mr. McKenna. No cases of failure to produce records to a con- 
gressional committee. 

Mr. Maaarouo. The citations I am making here were cases involvy- 
ing where this i issue was raised before the courts in one form or other. 

Mr. McKenna. Failure to produce records to a congressional com- 
mittee? 

Mr. Maaatoto. No. The opinion of the Attorney General is 
definitely that. 

Mr. McKenna. I understand, but none of your cases relate to a 
failure of an executive department to produce rec cords to a congressional 
committee, is that right? 

Mr. Correct. 

Mr. McKenna. None of them are at all pertinent to this inquiry. 

Mr. Maaeroio. That I disagree with. That is a matter of legal 
opinion. 

Mr. Horrman. Let me ask you, have you a single citation there 
in which the court held that a congressional committee did not have 
authority to ask and get these reports; and, if so, what is it? 

Mr. Maaerouo. At this momeat, | do not. 

Mr. Horrman. Are you familiar with the case of MeGrain v. 
Dougherty? 

Mr. Maaaroto. Yes. 
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Mr. Horrman. Doesn’t that case hold that congressional com- 
mittees not only have the right but it is their duty to seek all informa- 
tion which will enable them to legislate more effectively? Isn’t that 
the substance of that case? 

Mr. Maaarouio. I don’t recall that. I recall the name of the case, 
but I don’t recall that particular case, and I reserve my right, Mr. 
Chairman, to submit cases which I don’t have at hand now to your 
committee. 

Mr. Horrman. We will be very glad to have any brief, I am sure. 

Mr. Connon. Do you happen to know whether or not Mr. Mills, 
after you discussed this matter with him last night, took the matter 
up with anybody in the Attorney General’s office as to the position 
your Service would take? 

Mr. Maaaioxo. I have taken it up with the Attorney General at 
Mr. Mills’ direction. 

Mr. McKenna. This particular problem? 

Mr. Yes. 

Mr. McKenna. Before this committee? 

Mr. Maaerouo. Yes. 

Mr. McKenna. With whom in the Attorney General’s office did 
you speak? 

Mr. MaaatoLo. Mr. Rogers. 

Mr. McKenna. William Rogers? What did he tell you? 

Mr. Maaato.o. I merely stated the problem to him. 

Mr. MeKenna. What did he tell you? 

Mr. Maaaroio. He said, “That is your decision.”’ 

Mr. McKenna. They gave you no eacouragement—— 

Mr. Magero.o. They didn’t give me any instructions pro or con. 

Mr. Horrman. Left it up to you? 

Mr. Maaaro.to. Not up to me; to the Director of our Service. 

Mr. McKenna. Did you tell Mr. Mills you had already reached 
an agreement with this committee or made an offer to this committee 
as to your procedure? 

Mr. Magaroto. I told Mr. Mills the exact facts that hap- 
pened yesterday as I understood them. I told him of the request 
of the committee. 1 told him that the committee had requested— 
you say order; I understood it as request, but | told Mr. Mills that 
you had requested that we produce our official records down here, 
and also Mr. Smith had requested the travel vouchers. 

Mr. McKenna. What did you tell Mr. Mills of your counter 
offer to the committee, your counterpronosition to the committee. 

Mr. Magetouo. I don’t recall. What was the counterproposition? 

Mr. McKenna. I would rather have it in your memory. Didn't 
you offer to have Ralston bring those records into the hearing room 
and that you would then go over them to see what could be produced 
and what couldn’t be produced in your judgment? 

Mr. Maaeroxo. I think I did discuss, but I am not positive. I 
am answering on my recollection. 

Mr. McKenna. Did you tell Mr. Mills of that? 

Mr. Maaeroxo. I think I did. 1 am not certain. 

Mr. McKenna. Did Mr. Mills tell you to ignore that arrangement? 

Mr. Maaeroxto. No, he did not. Mr. Mills told me what the 
position of the Service in his judgment should be and the production 
of any official records would be, in his opinion, against public interest. 
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Mr. McKenna. If you were changing your position with the 
committee, don’t you think it would have been polite to advise the 
committee yesterday afternoon after your conversation with Mr. 
Mills? 

Mr. Maaatoto. Mr. MeKenna, it would also have been polite to 
advise me, too, of the service of the subpena duces tecum. 

Mr. McKenna. The service of that subpena would have been 
totally unnecessary, wouldn’t it, if you had—— 

Mr. MaGetoio. You didn’t know when you issued the subpena 
whether or not we were going to comply. 

Mr. McKenna. It would not have affected the picture one way or 
the other. You would have had the records right here. 

Mr. Maaaroto. Let me make it absolutely clear so there will be 
no misunderstanding, at the start of today’s proceedings you and the 
Congressman had asked me about the form and the authority of 
the subpena. So that my position be clear, | am reserving the right 
to raise later any question as to the form of the subpena or the author- 
ity of the committee. 

Mr. McKenna. So you are basing your refusal to produce not on 
the policy of your office but on whether or not this committee has 
valid standing? 

Mr. Maaaroto. No. That may be grounds we base it on, but we 
are basing our refusal primarily on the ground that it would be against 
public interest. 

Mr. McKenna. And you are determining what is the public 
interest? 

Mr. Maaaioxo. I am not determining what is the public interest. 
Mr. Mills, the Acting Director, makes that determination. 1 have 
no authority. 

Mr. McKenna. In your conversation with Mr. Mills you don’t 
recall clearly whether you told him of your agreement with the 
committee or not? 

Mr. Maaarovo. I do not recall clearly. I may have. I am not 
excluding that possibility. Of course, I was trying to reach Mr. Mills 
last night and it was a question of reaching him long distance and 
trying to get the call through, and he is out on the coast at the present 
time. 

Mr. Conpon. In all events, whatever action you are taking this 
morning is under the direction of your superior, Mr. Mills, the Acting 
Director of the Service? 

Mr. Macaio.o. That is precisely it. 

Mr. Conpvon. Incidentally, he was an Eisenhower appointment, 
was he not? 

Mr. Maacro.o. Yes; appointed on May | by President Eisenhower 
as Acting Director. 

Mr. Cranerieitp. Mr. Chairman, in view of the fact that Mr. 
Maggiolo vesterday made certain representations to the committee 
about a waiver on the part of the union involved in this labor dispute, 
I should like opportunity very briefly to clarify our position in that 
respect. 

You will recall, I think, sir, that only Mr. Maggiolo was heard on 
that point. I was not inquired of about the matter of the union’s 

consent. 
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Mr. Maggiolo correctly stated yesterday that I had conveyed to him 
the consent of the union to disclosure by the witness Ralston of the 
position taken and of the statements made by and on behalf of the 
union at a particular conference on a particular date, a single isolated 
transaction, which I will not redescribe here because the record is 
clear enough as to the transaction concerning which Mr. Ralston was 
interrogated. It is true that we did consent and did waive whatever 
interest we might have in enforcement of General Order Number 1 
of the Service with respect to that transaction. Mr. Maggiolo and I 
discussed this morning whether the union’s consent would extend to 
anv other such transactions or to the official file or to the notes, and 
I have unequivocally informed Mr. Maggiolo that we could not give 
any such consent so that to the extent that one of the parties toa 
dispute being mediated by the Service has an interest in the matter, 
to that extent we assert our interest in this proceeding and on this 
record and withhold consent to anv further disclosure. 

The CuarrMan. Then you back up on what you said yesterday? 

Mr. Cranerievp. I think not, sir. I said nothing on this subject 
yesterday. I wasn’t inquired of. 

The Cyarmman. You said that vou had no objection vesterday to 
disclose what went on between them and the union, didn’t vou? 

Mr. Cranerietp. With respect to the transaction then the subject 
of inquiry. 

The CHairMan. It is your position now, for the record, that you 
refuse to give this to this committee, give them anything in your files 
which would disclose the interest that your department has taken in 
trying to bring about an adjustment of this particular matter, to show 
any notes, any letters or anything to any of the union or company 
officials? 

Mr. Maaero.o. That is correct. 

The CHarkMan. You refuse. 

Mr. Macaioto. Decline by virtue of the fact of that general order 
which has been the determination of the acting director, Mr. Mills, 
that he does not believe it would be in the public interest. 

The CHarrmMan. Of course this is a dispute of many years’ standing 
as to who has a right to interpret what the public interest is. This 
Labor Committee that I represent here is concerned with whether or 
not the Arbitration and Conciliation Service are fair and impartial 
and an umpire in these matters, and that is our only interest here. 

Now, you refuse to let this committee have any records to determine 
that fact. That, briefly, is our position. 

Let the record show that as far as this committee is concerned, we 
are through with this, and that when we get to Washington, we will 
subpena, if necessary, Mr. Mills, to come down and let him tell us 
why he refuses. 

1 have no further questions. 

' Mr. Connon. I have one question of Mr. Ralston. At any time 
during the course of your meetings in connection with this most 
recent dispute did any of the company representatives ever criticize 
any of the actions that you had taken? 

Mr. Rauston. No, sir. 

Mr. Connon. That is all. 

Mr. McKenna. That is all. 

(Witnesses excused.) 
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Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God. 

Mr. SouruHuanp. I do. 


TESTIMONY OF HARM J. SOUTHLAND, BENTON HARBOR, MICH, 


Mr. Horrman. Give your name and your place of residence and 
your occupation, 

Mr. SourHianp. My name is Harm J. Southland. My occupation 
is agent of the Chesapeake & Ohio Railway. I live at 211 Elvern 
Drive, Benton Harbor, Mich. 

Mr. Horrman. Your company delivers freight to the Malleable? 

Mr. SourHuanp. Yes, sir. 

Mr. Horrman. Do you know an occasion when the plant was on 
strike and there were picket lines on the tracks? 

Mr. SourHiaNnp. Yes, I know many occasions, sir. 

Mr. Horrman. Many occasions? 

Mr. SourHuanp. Yes, sir. 

Mr. Horrman. How many, approximately? 

Mr. SourHianp. That would have to be determined by the number 
of times I appeared there myself, and I would say it was probably 
five times. 

Mr. Horrman. You recall that many? 

Mr. Yes, sir. 

Mr. Horrman. That you had personal knowledge of? 

Mr. Sourntanp. That is right. 

Mr. Horrman. What was the practice? Take a typical case and 
advise the committee as to just what happened. 

Mr. SourHianp. Well, in the first place, I would like to state my 
position in order to protect my own personal interest. | 

Mr. Horrman. Very well. 

Mr. Sourntanp. [ am in charge of a group of men who are to serve 
various industries in Benton Harbor, and it is my duty to see that they 
serve those industries in the proper manner and in a safe manner, and 
[ am not permitted to ask them to violate any safety rules or practices 
of the company. It is our practice, when we are about to spot a car 
for an industry, to approach the industry, open the gates or have the 
gates opened and go in about our business. 

In the particular case at hand there have, at many times, as | have 
before stated, been pickets in and about the street and on the track. 
We have, so far as this particular strike is concerned, never been inter- 
fered with directly. We have never been refused the privilege of 
entering the plant to my knowledge. 

However, on one occasion, if my memory serves me right—it was 
last week about the 3d or the 4th—there there was some, let us say, 
misunderstanding in front of the Malleable, and there was a group of 
people gathered there, and I understand there was an arrest made. It 
was deemed by myself, in agreement with Mr. Smith of the Malleable, 
that it would not be a good practice to try to interfere at that particular 
time, and the next day it was also agreed. 

However, in the entire performance of our duty at the Malleable 
we have, according to our record, actually not done the work as 
requested by the Malleable only once. That is in this last case | am 
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talking about, and that was in agreement with Mr. Smith and I, after 
a conference, relative to the altercation in front of the plant that we 
should not incite any trouble. 

Our instructions from our company are that we are to make an 
effort to make those switches. If we are interfered with or it is 
deemed, in our opinion, that it is not a safe operation, we are to cut 
awav from the cars and go away from it. 

Mr. Horrman. Right there, if you get up to the company’s prop- 
erty with a car and you find pickets standing on the track who refuse 
to move, then are your instructions that vou do not push the car on? 

Mr. SourHianp. We are not to go across. We are not to go on to 
their property; not to cause any disturbance, bodily harm or personal 
injury or material injury to our equipment. 

Mr. Horrman. Then if I am a picket, all I need to do to stop 
delivery to the plant is to stand on the track and refuse to move? 

Mr. Souru.anp. Refuse, after being asked to move; that is right. 

Mr. Horrman. You come down and say, “Get off the track,’ and 
I say, “To heck with you,” and I stay right there. Then you won’t 
put the car across? 

Mr. Souruianp. Yes; for the sake of the record let us have it 
understood that the particular area in question is a public street. 
Our property abuts on the street as does that of the Malleable, and 
our property that abuts on the street is under lease to the Malleable. 
So, in other words, the only right-of-way we have in there is the par- 
ticular part of the ground that our track lies on. The track on either 
side of the switch track belongs to the Malleable under lease or they 
own it, and the only area that pickets are allowed to picket is in the 
public street. 

We approach the street. If pickets are on there and refuse to move, 
we have no other alternative than to cut away from the car and leave 
it there. 

Mr. Horrman. And you did that? 

Mr. Soutnianp. No; we have not done that in this case. We 
have not been interfered with. 

Mr. Horrman. [ thought you said once vou went there and didn’t 
put a car through. 

Mr. Souraianp. No, not to my recollection. We went down 
there on agreement that we would not go through the street inasmuch 
as there was disturbance, misunderstanding, and had been a slight 
altercation. 

Mr. Horrman. The company has been pulling its cars in with a 
tractor? 

Mr. Souruiann. They have been on 1 or 2 occasions. 

Mr. Horrman. Because you people refused to put them in? 

Mr. SourH~anp. Not because we refused; because Mr. Smith 
agreed, along with my agreement, that that was the intelligent thing 
to do at the particular time. Other than that the operation has been 
going on as usual. Monday morning we switched cars in there. 
This morning 

Mr. Horrman. That was after we had had a hearing up here? 

Mr. SourHiaNnp. That was after vou had a hearing, and it has 
been going on prior to the hearing right along. My records indicate 
that. 

Mr. Horrman. What do vour records show? 
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Mr. SouruHianp. Briefly my records indicate-——— 

Mr. Horrman. Just summarize it instead of reading it all. 

Mr. Sournianp. During the month of May we had seven cars to 
be placed in the Malleable, and that on no oceasion was there any 
demurrage accrued due to the fact that we did not perform our service, 
and I have no recollection of not performing the service during May. 
We have $6 charged against the Malleable in May for demurrage 
which accrued apparently due to slow unloading. 

In June, so far this month, we have six cars for the Malleable, and 
on one occasion the loads were pulled across the street, and that was 
in agreement with Mr. Smith. 

Mr. Horrman. Do you have questions? 

The CuatrmMan. No. 

Mr. McKenna. Mr. Southland, have vou received oral instructions 
relating to vour policy in connection with the strikes? 

Mr. have. 

Mr. McKenna. When did vou receive them? 

Mr. SouruHianpb. I received definite instructions this morning. 

Mr. McKenna. Had you previously had what you understood to 
be instructions? 

Mr. Sournianpb. | had previously had what I understood to be 
general instructions. 

_ Mr. McKenna. What was your understanding of those instrue- 
tions? 

Mr. SouruHuanp. That I should operate in a safe manner at all 
times. 

Mr. McKenna. Getting down to particulars, should you deliver 
cars if there were pickets in evidence? 

Mr. Souruianp. If the pickets objected, we were not to deliver 
them 

Mr. McKenna. If they were in evidence at all, would you deliver 
them? 

Mr. Sourutanp. If they were in evidence without interference. we 
would deliver them. 

Mr. McKenna. It was not your understanding of that policy that 
if pickets were in vision, but not interfering, that you should never- 
theless refrain from delivering? 

Mr. SourHianp. We should deliver. 

Mr. McKenna. That is your understanding? 

Mr. Souruuanp. That is my understanding. 

Mr. Horrman. Didn’t you receive information from the union on 
June 3 that they had stopped cars going in? 

Mr. SourHtanp. I received no notice from anyone, and I have 
never been notified that the Malleable was on strike. All I know 
about it is what I read in the papers and my conversations with 
Mr. Smith. 

Mr. Horrman. You saw the pickets, too, didn’t you? 

Mr. Souruuanp. I saw the pickets and our tariffs require that we 
be notified in order that the concern be protected on their demurrage, 
and we never have had that notice. 

Mr. Horrman. You said something about in order to protect your- 
self; you were also told this morning by me or requested to come up, 
and i added that if you didn’t come we would have to subpena you, 
and we could all save time if you would come? 
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Mr. SouruuaNnpb. That is right. 

Mr. Horrman. Then you said you would be up? 

Mr. SourHLtanp. We would be up, and we are here. 

Mr. Horrman. I think that is all. 

(Witness excused.) 

Mr. Horrman. Do you solemnly swear that the testimony which 
you shall give in this hearing shall be the truth, the whole truth and 
nothing but the truth, so help you God? 

Mr. Exuiorr. I do. 


TESTIMONY OF LOVELL W. ELLIOTT, ST. JOSEPH, MICH. 


Mr. Horrman. What is vour full name? 

Mr. Exxiorr. Lovell W. Elliott. 

Mr. Horrman. You live here? 

Mr. Ex.iorr. 806 Pine, St. Joe. 

Mr. Horrman. You are employed by the railroad company? 

Mr. Exuiorr. Yes, sir, vard conductor. 

Mr. Horrman. You were conductor on a freight line that delivers 
cars to Malleable? 

Mr. Exxiorr. Yes, sir. 

Mr. Horrman. You recall going down there on one or more 
occasions when there were pickets? 

Mr. Exvuiorr. Yes, sir, I recall two. 

Mr. Horrman. Tell us about them. 

Mr. Evurorr. Well, I have never really been asked to stay out of 
there, but the picket lines were around the gate, so to play safe, I 
wasn’t going to hurt anybody. They stand in front of the gate, and 
if vou ask them to move, they stand there. 

Mr. Horrman. Were they standing on the track? 

Mr. Exuiorr. Yes, sir; right in front of the gate that goes into the 
Malleable works. So the only thing we can do at a time like that is 
cut loose and let the cars stand outside in the street. 

Mr. Horrman. You say that is the only thing you could do. Is 
that what you did do? 

Mr. Yes, sir. 

Mr. Horrman. That is to say, on two occasions, when the pickets 
were on the railroad? 

Mr. Exuiorr. Yes, sir. 

Mr. Horreman. And you asked them to go and they didn’t? 

Mr. Exuiorr. Yes, sir. 

Mr. Horrman. You quit because you didn’t want to hurt any- 
body? 

Mr. Exuiorr. That is right. 

(Witness excused.) 

Mr. Horrman. Do you solemnly swear that the testimony you 
shall give in this hearing shall be the truth, the whole truth and 
nothing but the truth, so help you God? 

Mr. Hewirr. I do. 
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TESTIMONY OF CLYDE HEWITT, CHESAPEAKE & OHIO RAILROAD 
EMPLOYEE, BENTON HARBOR, MICH. 


Mr. Horrman. You live here in St. Joe or Benton Harbor? 

Mr. Hewirr. Benton Harbor. 

Mr. Horrman. And are employed by the C. & O.? 

Mr. Hewirr. C. & O. Railroad. 

Mr. Horrman. At a place where it serves the Malleable? 

Mr. Hewirr. Yes, sir. 

Mr. Horrman. You were the engineer? 

Mr. Hewirr. Yes, sir. 

Mr. Horrman. You were down there on two oceasions when there 
were pickets on the line? 

Mr. Hewirr. Yes, sir. 

Mr. Horrman. Will vou describe that situation? 

Mr. Hewirr. Well, the only thing, I work on the signals, you see, 
and if I get the stop signal, I have to stop. IfI geta proceed signal, 
I proceed, unless I see that the track is obstructed and there is liable 
to be an injury or a death; I assume that responsibility. 

Mr. Horrman. You leave it to somebody else to get the pickets 
off the line? 

Mr. Hewirt. Yes, sir. I am in charge of that locomotive, and I 
cannot get off, only if something terrible would happen and I would 
have to leave the locomotive. All that is in charge of my fireman. 

Mr. Horrman. In case of emergency? 

Mr. Hewirr. Yes, sir. 

Mr. Horrman. In this case you know there were pickets on 
the line? 

Mr. Hewirr. They were visible. 

Mr. Horrman. That was the reason for not backing the cars 

Mr. Hewirr. I think that was. 

Mr. Horrman. Were they on the track, too, do vou know? 

Mr. Hewirr. Yes, sir; they were on the track. 

Mr. Horrman. If you went ahead you would have endangered 
them? 

Mr. Hewirrt. Their life would be in danger if I would proceed with 
that condition existing. 

Mr. Horrman. Assuming, of course, that they stayed on. 

Mr. Hewirv. If they stayed on. Of course if they run—I do think 
they would run, but I wouldn’t take that chance and chase anybody 
off the track with a locomotive. 

Mr. Horrman. If a cow was on the track you would sound the 
whistle 

Mr. Hewirrt. I would stop the same for a cow the same as [ 
would 

Mr. Horrman. If vou could. 

Mr. Hewirr. Yes. 

Mr. Horrman. But you would sound that old whistle first. 

Mr. Hewirr. I have had that happen to me, a herd of cattle on 
the track 

Mr. Horrman. These two cases where the men were on the track, 
is there a whistle or something on the rear end 

Mr. Hewirr. We have a whistle and we have a bell. 
Mr. Horrman. Did you sound that one? 
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Mr. Hewirr. The bell is sounded at all times when passing over a 
crossing which is the State law of Michigan. 

Mr. Horrman. That is a locomotive? 

Mr. Hewirr. Yes. 

Mr. Horrman. With the car being backed into the Malleable 
people? 

Mr. Hewirr. There is no alarm on the car—or there is no crossing 
alarm. That crossing is protected by one member of the crew against 
traffic. 

Mr. Horrman. | think that is all. 

Mr. McKenna. That is all. 

(Witness excused.) 

Mr. McKenna. Mr. Smith was to appear in answer to this testi- 
mony. They said he would be here in 5 minutes. 

Mr. Horrman. Off the record. 

(Discussion off the record.) 

Mr. Horrman. That is all the witnesses that anyone has here? 

Mr. Cranerietp. I am informed by Mr. Douglas Frazer of our 
organization that he was served yesterday with a subpena requiring 
his appearance before this committee in Detroit tomorrow. Will this 
particular inquiry be the subject of further proceedings? 

Mr. Horrman. Only for that purpose. 

Mr. Cranerietp. Just for Frazer? 

Mr. Horrman. That is right. 

That will conclude the " if there are no other witnesses. 

(Whereupon, at 11:45 a. m., the hearing was adjourned.) 
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